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Zusammenfassung

In diesem Essay werden starke und schwache Instteraar Regulierung von inter-
nationalen Rohstoffmarkten diskutiert und kontexstiDies erfolgt durch einen Ver-
gleich der ,Transparenz-Agenda“ mit der ,Struktfmren-Agenda“. Wahrend die
Verfechter der ,Transparenz-Agenda“ davon ausgeti@ss Mal3hahmen zur Verbes-
serung der Transparenz hinsichtlich der Markte Akteure hilfreich sein kénnen,
fordern die Befurworter der ,Strukturreform-Agend#driber hinaus einschneidende
strukturelle Reformen in Bezug auf Markte und dadl&von Akteuren.

John Maynard Keynes hat Gber Dekaden hinweg tbbstBtfmarkte und Rohstoff-
lager, Uber Spekulation und Terminmaérkte, und ifternationale Rohstofflager und
die Reduzierung von internationalen Preisschwanémmgparbeitet. Er hat selbst auch
praktische Erfahrungen durch umfangreiche kommkbezigitigkeiten bei Rohstoff-
geschaften erworben, und zwar auf verschiedenentiggn Rohstoffmarkten (Metal-
le, Agrarrohstoffe, etc.). John Maynard Keynes s$dtliel3lich die Diskussion tber
eine neue weltwirtschaftliche Ordnung nach dem FameWeltkrieg malgeblich be-
stimmt Seine Plane bzw. Vorschlage fir die ICUgnational Clearing Union) und
die ITO (International Trade Organisation) waremeezeit im Zentrum der internati-
onalen Diskussionen und werden bis heute immereaviadfgegriffen, wenn es um
Reformen fir die internationalen Rohstoff- und Rmaarkte und um Vorschlage fir
die rohstoffexportierenden und -importierenden lgingeht. Wéahrend im Rahmen
der ,Transparenz-Agenda“ auf systemische Strukfmmm@en verzichtet wird, greifen
die Vorschlage fur eine , Strukturreform-Agenda“ awauf Ideen von Keynes zurtick.

Sowohl die Vorschlage fur eine ICU als auch fur di©® enthalten detaillierte Best-
immungen zur Regulierung der internationalen Rdfms#irkte bzw. zur Nutzung der
Rohstoffe fur die Entwicklung. Keynes war sehr igssiert an den Zusammenhangen
von Preisvolatilitaten bei Rohstoffen und dem Zaodtder globalen Makrodkonomie.
Keynes war auch Uberzeugt davon, dass die interredé Rohstoffpolitik ein ganz
wichtiger Bereich fur eine Nachkriegsordnung istdumit dartiber entscheidet, ob
Frieden, Beschéaftigung und Entwicklung erreichtdesr konnen. Die Entwicklungen
auf den internationalen Rohstoffmarkten spéatesseits2007/08 haben daher zu einer
Renaissance seiner ordnungspolitischen Vorstelluggéihrt. Er war auch Uberzeugt
davon, dass starke Formen der Marktregulierunglesen Markten notwendig sind.
Allerdings mussen solche Regulierungen auf der @age globaler, einfacher,
transparenter, stabiler und bindender Regeln exfolg

Seit 2007/08 wird verstarkt tUber die internationalRohstoffmarkte und Gber ange-

messene Regulierungen diskutiert. Im Zentrum stddibei die ,Transparenz-
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Agenda®, die nur schwache Formen der internation&egulierung vorsieht. Diese
Maflinahmen basieren meist auf freiwilligen Riclgimbzw. Vereinbarungen, aber in
den letzten Jahren auch auf gesetzlichen Vorgabeferhohung der Markttranspa-
renz. Die Diskussion Uber die ,Strukturreform-Agahaieht starke Reformen der
internationalen Regulierung vor, ist aber bishegridgrste Vorschlage und die Samm-
lung von Ideen nicht hinausgekommen und daher aicdft politikrelevant gewor-
den. Starke Formen der Regulierung beziehen sitheahindliche Regeln fir wich-
tige Akteure, wie etwa die transnationalen Konzeutmal auf verbindliche Vorgaben
fur die Organisation von relevanten Rohstoff- umgahzmarkten. Insbesondere geht
es dabei auch um die Ausgestaltung der politiséte#mmenbedingungen fiir globale,
regionale und nationale Interventionen auf den Riffmsarkten.

In diesem Beitrag wird zunachst auf die Effizierer (Transparenz-Agenda“ einge-
gangen, um dann Folgerungen fir die ,Strukturretédgenda“ zu ziehen. Hinsicht-
lich der ,Transparenz-Agenda“ werden finf Bereithematisiert: Wie kénnen die
Transparenz-Initiativen effektiver ausgestaltet dee? Wie kdnnen internationale
Standards an Breitenwirkung und Tiefenwirkung gewm? Wie kann die Transpa-
renz durch gesetzliche und politische Mal3hahmemaitibnaler und regionaler Ebe-
ne verbessert werden? Wie konnen die relevantéelstider Gber Partizipationsme-
chanismen auf lokaler, nationaler, regionaler uloth@er Ebene starker eingebunden
werden? Wie kbnnen Zertifizierungssysteme und Samitechanismen entlang der
Wertschopfungsketten breiter angewendet und effektienutzt werden? Es werden
die Grenzen dieser funf Interventionsstrategiengezgigt. Die im Rahmen der
»rransparenz-Agenda“ diskutierten finf Bereiche dralllurchaus Relevanz fur die
Funktionsfahigkeit der Rohstoffmérkte, doch konigse MalRnahmen nicht Regu-
lierungen entlang der ,Strukturreform-Agenda“ exset Es wird auch deutlich, dass
die ,Strukturreform-Agenda“ immer mehr an Bedeutgegvinnen wird, um Verwer-
fungen auf den Rohstoffmarkten zu verhindern unchtelige Effekte flr andere
Markte zu vermeiden.

Auch hinsichtlich der ,Strukturreform-Agenda“ werdéinf Bereiche fur ein Regu-

lierungshandeln diskutiert: erstens die Felderefitie Regulierung in Bezug auf die
transnationalen Rohstoffkonzerne, die Souverdnemifgensfonds und die bilatera-
len staatlichen Rohstoffabkommen; zweitens die Mathigkeiten und Moglichkeiten

der Regulierung, um die Aufgabenbereiche von Staaitel Markten bei der Regulie-
rung der internationalen Rohstoffmarkte zukunft®ead und eindeutig gegenseitig
abzugrenzen,; drittens angemessene RegulierungerRefmimen in Bezug auf die

globale Landwirtschaft und die Nahrungsmittelprasluk durchzusetzen, um die Ef-
fizienz der Markte fur Boden, Wasser, Energie umavgltgtter zu erhéhen und den
breiten Zugang zu diesen Markten zu sichern; visrte Initierung bzw. Ausgestal-
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tung einer umfassenden globalen Ressourcenpatitierbindung mit einem globa-

len Ressourcenmanagement-Regime; und finftenscti&f8ng von globalen Regeln

fur Rohstoffmarkte und Ressourcensektoren in Vellong mit der Einfihrung von

neuen multilateralen Regeln fir Handel, Finanzed investitionen. Zu diesen funf

Bereichen der ,Strukturreform-Agenda“ sind aberma®itergehende Analysen not-
wendig, die in einem zuklnftigen Essay prasentiatden. Es ist erkennbar, dass
zumindest teilweise ein ,Zurtick zu J. M. Keynestiuru seinen Ideen fir die Ausge-
staltung der internationalen Rohstoffpolitik notwl@nist, um chaotische Marktent-

wicklungen und negative Folgewirkungen zu vermeiden

Abstract

In this paper weak and strong forms of global goaace of raw materials markets
are compared. This is done by comparing the “trarespy agenda” with the “struc-
tural reform agenda”. John Maynard Keynes has wbfke decades academically on
commodity markets, on speculation and storagepomard markets and buffer stocks
etc., but he has also practised commercial tragatigity on various commodity mar-
kets, and he has written and/or influenced the-Rtmid War Two ICU/ITO (Inter-
national Clearing Union/International Trade Orgatian) agendas which are contain-
ing detailed provisions for establishing a worlderon commodity markets. He was
very much interested in the relation between pvigkatility of raw materials and its
impacts on global macroeconomics, but he was alswinced that appropriate regu-
lations of commodity markets and sectors impacitipesy on peace, employment
and development. He was convinced that strong glpdeernance must be based on
simple, stable, effective, consensual and bindidgst Now the “transparency agen-
da” with regard of raw materials is so much debdtetit is a rather weak form of
global governance, while the “structural reform radpe’ represents a rather strong
form of global governance of the resources secidrs.“transparency agenda” is dis-
cussed in great detail in this paper while theutdtrral reform agenda” is considered
in an overview analysis and needs further elabmmati a follow-up paper. Five is-
sues of the “transparency agenda” and five issfi¢seo“structural reform agenda”
are considered. It is shown in this paper that‘ttasparency agenda’ has some rel-
evance for the functioning of the commodity andteses markets, but the most im-
portant issues of the “structural reform agenda’reot covered thereby.
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Back to J. M. Keynes in Regulating International
Commodity Markets: The Limits of the “Transpar-
ency Agenda™*

1 Introduction: The New Interest in Regulating International Com-
modity Markets

There is now increasing attention given to transpey of international commodity

markets. Voluntary initiatives like EITI (ExtracBMndustries Transparency Initiative)
and PWYP (Publish What You Pay) have a role to pldyough these initiatives are
limited in coverage and effectiveness. New legélatives now play an increasing
role, especially in the USA and in the EU, so asntwease the transparency of all
types of payments by large and transnational ratemads-producing corporations to
governments in developing countries, especiallgafntries with weak institutional

contexts. In the USA the legal initiative is worgialong the Dodd-Frank Act of fi-

nancial sector reforms and in the European Unids working along the proposed
transparency and accounting orders.

However, the particular features, problems and dexifges of international raw ma-
terials markets (with elements such as market syctarket failures, market power,
and market restrictions) cannot be addressed lgethieluntary initiatives and the
mentioned legal moves. Also, the complete lackegltation of the international raw
materials markets is a fundamental problem, foretbgung countries (suffering, for
example, from resource curse and from export ptgins) and for developed coun-
tries (suffering, for example, from irregular anmsecure supplies and from various
forms of decisions taken under conditions of caiioup. Both country groups suffer
from macroeconomic management problems becaudeagh price downswings and

! A short Note was written 2012 in the context &tadio Bremen discussion organized by Transparen-
cy International about transparency of paymentsdspurce extraction companies to governments of
resource-rich countries and other instruments faiding corruption and non-developmental use of
resource revenues. This is an extended and revisesibn of an earlier paper, covering mainly the
“Transparency Agenda” but shortly also the “StruatiReform Agenda”. A short version in German
and an Abstract in English were added to this edlitf the study. A following paper will consideieth
“Structural Reform Agenda” in greater depth.



upswings of raw materials and oil.

The famous economist J. M. Keynes has more thaye@E ago proposed a regula-
tion of international commodity markets in the @axitof an International Clearing
Union (ICU) and an International Trade Organizat{tfO). Although both projects
never materialized, there was some impact on tis¢yworld war 2 economic order.
The proposals to regulate commodity markets inctir@ext of an international sys-
temic approach have increasing relevance again fitw. situation since 2007/08
with sharp food and raw materials price increasesthe event of the 2008/09 global
financial crisis have changed the picture. Althoulgare is no chance to revitalize
such ideas as an ICU or the ITO in the current dvedonomy context, even in the
context of the Bretton Woods organizations IMF addrld Bank and the WTO and
GATT rulings some meaningful programmes, provisiand waivers can be incorpo-
rated into the workings of these institutions sdasegulate some crucial aspects of
the international commodity markets.

So many issues are now related to global commaulgtskets and connected with the
main actors involved. The developed, the developmgntries and the global econo-
my are affected negatively and so there is potlhtacommon interest to work on a
global commodity control mechanism.

Developed countries are affected in their macroecoo management and in the
management of their raw materials supply by sharpepevel changes and price
swings, by export restrictions of producer coustriand by a fundamental lack of
transparency with regard of access to the natessurces in other countries, espe-
cially those of developing countries. There is @spnt no global system of rules in
force to organize the global access to naturaluress for small and large consumer
countries and their firms - by defining and enfagcrules for the allocation of rights
to explore and to produce, and also trading rutesrdw materials and some pro-
cessed materials are missing in many areas. Asrulel for protecting the environ-
ment and the workers in producing countries arkitgcso that the system is open to
discriminatory production and trade conditions. ®ystem is therefore very much
affected by corruption and lack of accountabiliBjlateral contracts between gov-
ernments about the access to raw materials prexag and more, so that latecomers
in this process may have disadvantages. The mpowe¢r of transnational and large
corporations in the field of raw materials increaséd determines the access to re-
sources, so that home countries of such comparagsemoy advantages. Developed
countries design their raw materials strategied, fuch strategies may lead to con-
flicts between developed countries, such as betweA, Japan and EU, and even
between countries within the EU. Such strategieg atso lead to conflicts with de-
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veloping countries and with transnational raw matgicorporations.

Developing countries also suffer from severe mawemagement problems due to
raw materials price changes and swings and fromirtakility to control their re-
source sectors. Price level changes and price switity regard of their resources af-
fect the government revenues and the exchange @atdsbecause of management
problems the non-resource sectors (especially dgrre and manufacturing) are dis-
criminated and non-resource revenue loose in impod (Dutch Disease effects).
Many countries also do not manage properly thespuece stabilization and equity
funds. All types of natural resources (land, oidagas, minerals, forests, fishing
grounds) in developing countries are increasinifgcéed by the international compe-
tition for scarce resources. The weaker the irtgtitg in a country, the greater are the
problems to avoid corruption and to ensure accduilitia The weaker the institutions
of a resource-rich country are, the greater isriglethat raw materials production is
connected with conflict and violence, even withilcwar and cross-border violence
and military conflict. Also developing countriesaffected by export restrictions and
by the lack of investment rules and trading ruléth wegard of raw materials. Devel-
oping countries are affected by the market poweasd€dd on technology and
knowledge, subsidiaries and networks, acquisiteomd finance) of transnational and
large resource extraction companies, as their ovperése and negotiation power is
often weak (whatever the modalities of resourcatiar contracts, service payment
contracts and production-sharing contracts aregsé&ttountries also suffer from une-
gual economic power what leads to certain discratary trade and investment rules,
and in this context they also suffer from a lacksapport for processing activities.
Also there is no accepted minimum level of tranepay on social, safety and envi-
ronmental standards, so that countries with wealititions are not able to negotiate
successfully on such issues.

For the global economy, global macro-managemeraffescted by the commodity
price cycles and price swings. As there is no meshain place to use countercycli-
cal instruments at the global level (as proposed.idy. Keynes in the ICU proposal
and in his commodity control visions (based onrmaéional buffer stocks), only na-
tional strategies (if they are working) can be déretioordinated, such as resource sta-
bilization funds, commodity stocks, trading of waial reserves, financial instruments
based on commodities, and other measures. Redyettational stabilization and eqg-
uity funds and sovereign wealth funds based on coditynrevenues are not transpar-
ent in their investment strategies; the market pavfesuch funds is often huge and it
cannot be controlled by international actors. Trades are not ready to cope with
export restrictions of food products and rare nsethhck of transparency over re-
serves, resources, exploration and production disaseexports and imports of raw

3



materials creates uncertainty about future supglieb — in relation to projected de-
mand increases - spills over to the financial m@rkialing with financial contracts
related to raw materials. Uncertainty is also amedéd because of manifold interven-
tions from governments (subsidies, duties, taxesibitions, and quotas), leading to
widespread market distortions. The global economy #he working of its institu-
tions, like WTO, IMF and World Bank, are affectegthese market distortions (huge
subsidies for agriculture and minerals productidmi}, also by long-term and shorter-
term market cycles (with varying price swings atidas price levels), by market fail-
ure (as there are various asymmetries in informaietween producers and users and
between all types of contracting partners), byesaichy of market power (of a small
group of huge transnational corporations and laagenal private and public compa-
nies which are specializing in all types of raw enits-related exploration, produc-
tion, marketing, processing and servicing), andalserious lack of regulation with
regard of raw materials markets (as national langsglicies are not coordinated and
as no international organization is dealing comensively with all the issues). As
the UNCTAD Integrated Programme of Commodities ¢t@kapsed and as no further
global initiative was launched (beside of minortiatives from the side of UNEP,
IMF, WTO, UNCTAD and others), the issue of commgpdibntrol is not touched sys-
tematically at the global level.

In this paper these issues are addressed by cangidee difference between strong
global governance as proposed by John Maynard kegnd weaker forms of global
governance as practised since years, like transpaiaitiatives, international stand-
ards, stakeholder forums, provisions in internali@greements, international consul-
tation forums, etc. This is done in the form of @alines for Action so as to highlight
ten major issues of relevance in the current deffdtese ten issues demonstrate why
“moving back to Keynes” and turning to strong forofsglobal governance is im-
portant for regulating international commodity metsktoday. Five issues cover the
“Transparency Agenda” and five issues relate to“Bteuctural Reform Agenda”.
While the Transparency Agenda is considered intgtetail in this paper, the Struc-
tural Reform Agenda will only be touched in thealisection of this paper, but it will
get attention in a following paper.



2 John Maynard Keynes and the Need for Strong Glohaovernance
of the International Commaodity Markets

The theory of speculation put forward by J. M. Kegnwas developed in parallel with
his practical activities as a trader and speculatbis asset company. His commercial
and academic interest in many important commoddykets and his practical activi-
ties over a long period in these markets gave morraous background knowledge
how these markets really work and what the consempsgeof price volatilities, market
irregularities and access interruptions are. Heoth of speculation — assuming that
the individual speculator undertakes an activityisk-bearing which entitles him to
earn a risk premium - was later extended by inc@fpay the institutional context and
the institutional failures of these markets. It tenseen that the practical activity as a
trader and speculator led him to new theoreticsigints, also in favour of a regulation
of commodity markets (see the detailed review ekéhissues in the essay by Mar-
cuzzo, in: Marcuzzo, Ed., 2012). Because of the il fluctuations of prices on
commodity markets for effective demand in relatiorboom and depression periods
he saw an important field of public action. Casel&s for cotton, wheat and tin show
the wide practical interest of Keynes in commodiitgrkets. The case of cotton re-
veals that the fundamentals of supply and demaeadat the only factors to be ac-
countable for price instabilities. All types of ronrs, estimates, forecasts and factors
mentioned somewhere about using land for cottonraady other news about facts
and impressions about future developments had imgraprices in spot and futures
markets (see Cristiano/Naldi, in: Marcuzzo, Ed.120 Of particular interest is the
investment behaviour of Keynes on the cotton markét asymmetric investment
behaviour on the cotton markets (staying long iike increases and not necessarily
short with price decreases) has to do with expectsiiabout market developments of
cotton as an annual crop. Different is the situmibmetal markets. Speculation at the
tin market showed Keynes the limits of commoditycleanges such as the LME
(London Metal Exchange), with limited sources opgly, few sellers and buyers,
imperfect information and attempts at manipulatprices). He became personally
aware of the imperfect market conditions which @revailing on such markets (see
Cavalli/Cristiano, in: Marcuzzo, Ed., 2012). ThepeKences on the tin market influ-
enced Keynes in his theory of business cycles, wimkimg effective demand and
price volatility of commodity markets. However, also saw the necessity to look at
the whole value chain from mining to intermediatéiaties, like smelting, and then
to the final users of tin. The intermediate levéltia smelters and their decisions
about inventories brought Keynes to the view tivatmining (the first stage of the
value chain) and (final) tin consumption are na& ¢imly determinants of price volatil-
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ity. Inventories play a role and so the investndgtisions for investments into stocks
of the intermediate producers. Fundamentals ofrtaeket play a limited role. Prices
are not always and not primarily indicators of tigka scarcity of tin but are also the
result of unpredictable decisions of smelters atemories. The activity of Keynes on
the wheat market brought him to the insight thatitational characteristics of mar-
kets (commodity exchanges Winnipeg and Chicagougetsverpool) play a great
role, as the Liverpool market got supply from alleo the world, from the whole
Commonwealth area and the colonies (like India Amdtralia), while the North
American commodity exchanges had to rely basicatiynational supplies (see For-
esti/Sanfilippo, in: Marcuzzo, Ed., 2012). Althougih annual crop such as cotton, the
market is different because of the spectrum ofsEsiand trading areas. This brought
him to the view that all the commodity markets atidhe commodity exchanges are
to be considered as special cases so that specuktimarkets and the efficacy of
regulation of markets are determined by the spedifstitutional environment. No
other economist has done so much practical actoritgommodity markets while re-
flecting over decades on these issues so broadlyleeply in his theories and policy
recommendations.

However, Keynes was also much influenced by theudision among leading econo-
mists (Hicks, Kaldor, Graham, Working, etc.) abthé behaviour of prices and price
differences on spot and futures markets. The hesi® is the interpretation of the ex-
pectations of individual speculators and what thesans for the role of speculation on
these markets — if their activity is stabilizinggtbommodity markets or not. The dis-
cussion brought out the need to move to heterogmsnexpectations, with the impli-
cation that speculators trade also among themsalvésot only with hedgers. The
role of fundamentals (the productive role of spatiah in relation to hedging) was
thereby diminished in determining price differencasd also arbitrageurs came in as
a third category of actors on such markets (sesti@no and Paesani, in: Marcuzzo,
Ed., 2012). Keynes analysed in detail the rolepafcslation on spot markets and on
forward markets, showing for spot markets thatviatous reasons, like political un-
certainties, weakened financial positions, andrtthe of expectations, the speculative
holding of stocks is not counter-cyclical and sdsipotentially destabilizing further
the prices on commodity markets. Also with regairthe role of forward markets for
the stabilization of commodity prices on spot m&éskee comes to a negative evalua-
tion. He shows that in both situations - with anthaut liquid stocks — forward mar-
kets do not prevent wide fluctuations of spot @mi¢gee Fantacci, in: Marcuzzo, Ed.,
2012). All this led to the further development bettheory of storage. As neither
speculation on spot markets nor on forward marisestabilizing, the role of storage
(private and public) has to be investigated. Tremii of storage was developed fur-
ther, by looking at the “convenience yields” of tholg stocks for the producers/users
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of raw materials and at the “carrying costs” ofg@diolding stocks. The theory of
storage (developed further by H. Working) moveddiseussion away from expecta-
tions about price developments and risk perceptioryselds and costs of storage (see
Cristiano/Paesani, in: Marcuzzo, Ed., 2012). Asaeinants of commodity prices
were seen by non-Keynesians like H. Working corsece yields, carrying costs and
efficient markets and not any more risk percepaon heterogeneous expectations.
However, tests contrasting these two explanationgirice developments on raw ma-
terials markets (tin and cotton) show that botlotegcal constructs have their merits.
The new financial instruments used at raw matenaskets and financial risk factors
explain the price developments of cotton, whiledegelopments of prices at tin mar-
kets seem to strengthen the theory of storage.niieh higher speed of information
dissemination (about determining factors and a$ mehours about facts and devel-
opments on these markets) is a new phenomenorofbrrbarkets and leads to new
market structures and market developments (seee@if@daesani, in: Marcuzzo, Ed.,
2012). While the difference of convenience yieldsaeiated with stocks and the car-
rying costs for these stocks mirrors the differebeaveen spot and future prices, the
convenience yield depends on the level of stockplying also that carrying costs net
of high convenience yields (associated with smaitclss) are low. However, the
smaller stocks are also affecting the volatilitypoices, as the elasticity of supply de-
creases so that prices become more volatile wittlirdeg stocks (see Cifarel-
li/Paesani, in: Marcuzzo, Ed., 2012). It comes that new developments (the finan-
cialization of commodity markets and the speediffusion of information) change
the working of the raw materials markets and mayl l® divergent developments of
specific markets. Keynes was very interested indynmeamics of stocks, and so he
may be accredited also with important aspectsethkory of price volatility as asso-
ciated with the volume of stocks held as bufferain/ he was interested in the caus-
es of the lack of private storage of surplus stpeksl what could be done to provide
incentives for holding higher volumes of stocks.

Based on the view that raw materials markets areremtly unstable (because of the
inability of the market to carry surplus stocks detause of the inability of the pro-
ducers to restrict production quickly) and thatcpation is not working so as to re-
duce these wide fluctuations, Keynes had suggdsiéfdr-stock schemes as public
storage schemes, and his proposal for a new wanrlctricy mechanism (the ICU)

foresaw means to finance such public buffer-st@sid so to act counter-cyclically on
world business cycles (see Fantacci, in: Marcuiah, 2012, for a review of the

buffer-stock schemes proposed by Keynes; and sslkeld2012 for a comparison of
the buffer stock proposals by Keynes, Graham anididfp All these background

analyses by Keynes for the Commodity Control plenuseful reading as he saw it as
a means to stabilize peace in the world. A publganization, an international one,
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should intervene to overcome the dilemma of highygag costs of private stock-
holders (and in view of privately often unidentifia and not easily measurable con-
venience yields). An international agency wouldéguired to have impact on global
macroeconomics, so as to make the internationdéibatocks work as a means of
counter-cyclical global economic policy. Such swakould reduce the volatility of
prices and would support global macroeconomic mamagt in producer and in con-
sumer countries (see Fantacci, in: Marcuzzo, Hill2P Related to our times, finan-
cial instruments to reduce price volatilities woldge in importance, but the effec-
tiveness of such instruments in this regard is ayyquite limited (if not counterpro-
ductive). Keynes came to the conclusion that stabsomic systems require the ex-
istence of functioning competitive markets but le itase of raw materials markets
the private incentives are not strong enough féficsent storage. However, the pub-
lic managers of such stocks have a great roleay (see Rosselli, in: Marcuzzo, Ed.,
2012). This role as a public speculator among n@ansate speculators, as a public
manager speculating in the general interest, isit@ geculiar one. This public (inter-
national) manager must act as a “speculator ofésstrt” having enough freedom and
financial backing to act without being committedatoy pre-defined rule than to stabi-
lize the raw materials markets (what is a cleded#ince to the public manager in the
buffer stock plans presented by Keynes). All tl@asoning is the base of the world
economic order as proposed by Keynes for the pegrast-world war 2. The charac-
teristics outlined are such as of strict and strgladpal economic governance in con-
trast to all the proposals since concerning reguiadf raw materials markets (see
next section), which all are based on weak formglabal economic governance.

Keynes influenced the post-world war 2 economicormore than any other econo-
mist (see George 2007). His proposals — going lack942 - for a world central
bank, the International Clearing Union (ICU) andimternational trade institution, the
International Trade Organisation (ITO) are stilimterest in our times, because of the
huge imbalances in international trade and thete@lalebt problems, the severe
commodity market problems since 2007/2008 with icbpgmn food security and ac-
cess to raw materials, and the difficulties to updhe provisions of the WTO in the
Doha Round which started already in 2001. Accordm@usan George, Keynes did
all the work for us 60 years ago (George 2007,)pad his plan for an ICU and an
ITO provided for orderly adjustment of surplus ctigs and for the development of
deficit countries. The close relationship and iattion between ICU and ITO would
have provided a much more coherent framework foba&l economic management
than what we know from World Bank, IMF and WTO. Mdhan this, there would be
a pressure to import from developing countriesvealg them to add value to primary
commodities. The Reserve Fund of ICU and the prawssof the ITO would support
this process in the daily working of these institng. ICU and ITO were seen as
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complementary international organizations, andaas @f a strong global governance
mechanism (see on the versions of the Keynes Blaanf ICU the edition by Horse-
field, Ed. 1969 for the International Monetary Fupg. 3ff, and the documents of the
Final Act of the United Nations Conference On Traasel Employment with the Ha-
vana Charter for an ITO in UNCTE/United Nations &ance On Trade And Em-
ployment 1948). The international trade system khawrk smoothly, and the ITO
should be supported by the ICU and the world curydar trade, the bancor. The ITO
had some leading role, based on objectives sudilllaamployment, development by
protecting local agriculture and fisheries and hwcpssing and manufacturing
through structural transformation, social protettand labour standards, control of
commodity markets, technology transfer, avoidingfrietive business practices, and
stimulating and controlling foreign investment. Tidea was to create international
organizations which have clearly defined objectiasple rules, comprehensive ap-
proaches, and effective working procedures. The tlidDclearly set the objectives
and full employment played a crucial role. Commyditarkets as they worked were
seen as a risk to full employment policies, becadgbe reaction of fiscal and mone-
tary policies in developed and developing counttiesprice volatility and price
swings. Social and labour standards make sense imernational trade agreement if
all nations and members are committed to full emyplent policies. Also the other
objectives were interrelated and part of a systew the global economy should
work. The ICU was supporting this process by itstéanatic” reduction and elimina-
tion of current account surpluses and deficits. Reserve Fund was financed also by
this mechanism and should be used for internatibutiér stocks to reduce price vol-
atilities. The rules were seen as simple, transpamed implementable. The overdraft
facilities which were allowed in the ICU to all mber countries were such a simple
mechanism. Also the ITO system was simple in itskimg by using consultations
and a dispute settlement mechanism. Comprehengpm@aches should focus on all
the relevant issues of the time. Effective workprgcedures should avoid high trans-
action costs.

Looking at the phase of global development at itihhe bf the negotiations for a post-
world war 2 economic order, it was in the periottathe first wave of globalization
(1860 — 1914) and prior to the period of the secaaste of globalization (1950 —
1980) when such plans were discussed. The intepeod was a break in the glob-
alization process. Keynes was academically workimghe severe institutional weak-
nesses of the first wave of globalization (Skide05, p. 18), based on the interna-
tional gold standard and its adjustment mechangsrd,he wanted to use the insights
for designing an economic order for the coming walvglobalization beyond the re-
vived interwar-period gold standard. As a marketspaist Keynes saw the complexi-
ty of rules, institutions and policies to maintdive stability of the global economy
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(Skidelski 2005), but he was convinced that théitutsons have to be based on sim-
ple and coherent rules. The simultaneous pressumealitor and debtor countries to
clear their overdraft accounts (despite of beingem® creditor adjustment system
than a debtor adjustment system) was such a siamplelear rule. Creditor countries
had the policy option to use their credit balancegrious ways, but at the end of the
year credit balances exceeding quotes were to miscated and transferred to a Re-
serve Fund (Skidelski 2005, p. 20). Related topgtwvisions of the ICU and its Re-
serve Fund was the Keynes Buffer Stock Plan intendo avoid fluctuations of
commodity prices (as believed to be causing or dynpd business cycles) and to
stabilise the incomes of the primary producershsd they can plan for imports and
development (Skidelski 2005, p. 23).. So the weddnomy needed a global macro-
manager, also to vary contra-cyclically the supglypancor, and a buffer stock man-
ager so as to intervene in commodity market cordmbivities. The ICU would fi-
nance buffer stocks and so would create a cougtdical instrument for an interna-
tional incomes policy so as to smooth global bussngycles (Ussher 2012). The ITO
with all its provisions, especially the full emplognt obligation, the social and labour
standards provisions, the provisions on primary roalities, foreign investment and
restrictive business practices, fitted well intassteacheme of contra-cyclical demand
management by giving the countries enough poli@gspo act responsibly, but under
the umbrella of a negotiated framework of econooaigperation (Drache 2000). The
ITO provided for the policy space in an agreedrimagonal frame of mutual com-
mitments, while the ICU provided the mechanism &tabce the interests of surplus
and deficit countries, of primary and manufactuggporters, of Northern and South-
ern economies, of central and peripheral countni¢se world economy.

More than this, the ITO/ICU system was based onidlkea of a true system in the
sense of a negotiated and agreed upon global to¢atyitual commitments based on
the principles of symmetry in adjustments and pospace for macro-management.
This was much more than the Bretton Woods Systetndafinitely also more than
the Washington Consensus, the Augmented Washirigposensus and the periods of
the Bretton Woods 2/Asian Dollar Standard systerrd@elli/Cedrini 2012). In fact,
Keynes has presented a fully integrated programimmmodities (later named so
by UNCTAD for a rather limited venture, becausesdts not related to global govern-
ance mechanisms (including the relevant internationganizations) and because it
was not comprehensive enough to provide for a systelinking reforms of the in-
ternational monetary and finance system with refptems for the commodity mar-
kets and with reforms concerning the broader tra@eelopment and employment
agenda.
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3 Guidelines for Action: From Weak to Strong GlobalGovernance of
International Commodity Markets through the “Transp arency
Agenda’?

Ten issues are of relevance in the currently plegaiveak government regimes, and
it has to be questioned to what extent reformgassible towards strong global gov-
ernance. In this paper five issues are considaeregieat detail (the “Transparency
Agenda”), and five further issues are discussed fimal section only shortly in the

form of an overview (the “Structural Reform Agenyfa”

Issue 1: Making Transparency Initiatives more Effece

The idea is to control money flows from corporasionvolved in the exploration and
extraction of raw materials to governments andyges of government authorities.
Transparency Initiatives are now considered as nmogbrtant approaches to fight
corruption, assuming that corruption is prevenimgusive and sustainable develop-
ment. There is a long history with such approackesh as the Extractive Industries
Transparency Initiative (EITI) and the Publish WNatu Pay (PWYP) initiative. Ac-
cording to the EITI model, resource revenue paysehbuld become disclosed by
using a voluntary and a multi-stakeholder appro@&wmlving corporations, govern-
ments, parliamentarians and the broader civil $pti®ayments by petroleum and
mining companies to governments should be disclesedverified in a specific pro-
cess (see ADB/IACC 2010). Although there is anrimraional focus, the reach is not
broad enough, not covering forestry, fisheriesd)amater and power; only extractive
industries are covered. According to recent infdroma only few countries are fully
compliant with the EITI requirements (ADB/IACC 20f, 6). PWYP pushes for
mandatory disclosure and obviously it does so wiiime success (although the global
financial crisis of 2008/09 has given a strong ptgshuch initiatives). However, such
mandatory processes have only a regional focusadtimg on corporations listed at
US stock exchanges (with the provision 1504 ofdloeld-Frank Act of July 2010), at
the Hong Kong stock exchange (agreed on similaslim 2010), and impacting on
large companies and companies listed at EU stockamges (see ONE/Transparency
International/Misereor/Brot fur die Welt 2013 oretBEU compromise agreement of

2 |ssues 6 to 10 (the “Structural Reform Agenda’l) bé discussed in a further paper by the author.

% See the EITI website on details about country nes)bworking procedures, the listing and delisting
of countries, etc.: www.eiti.org
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April 9, 2013). Although these are regional proers, they nonetheless would cover
most of the corporations in the mining and oil gad sectors, but based on divergent
definitions and criteria.

Transparency Initiatives of a mandatory characterewput in place in the USA as
part of the Dodd-Frank Wall Street Reform and ComsuProtection Act. The Car-
din-Lugar Amendment (Dodd-Frank Act Provision 158Zuires as part of the stock
listing requirements that the extractive industidésclose in annual reports the pay-
ments to the US and to foreign governments in caswhere they operate. Eight of
the ten largest mining companies and 29 of theaB@ebkt internationally active oil
companies are covered (PWYP/Publish What You Pag Cardin-Lugar Amend-
ment/Dodd-Frank 1504). This transparency initiaisvdmited to oil, gas and miner-
als, but covers exploration, extraction, processexport and “other significant ac-
tions”. The payments for each project and for egmyernment have to be disclosed.
All payments such as taxes, royalties, fees inalgidicense fees, production entitle-
ments and bonuses are to be reported. The EU Taaegyy Initiative is constructed
on similar lines but there are substantial diffeesas well. Also large companies
(public and private), not only stock listed commihave to reveal their payments to
governments, but the payments for processing atktare not included. However,
timber is included as well beside of mining, oibagas. All levels of government and
all forms of payments for concessions and advastage part of the initiative (see on
the complex EU discussion Mildner/Wasserberg 201Bgre were serious controver-
sies between the European Commission, the Europadimment and the European
Council about the scope of the transparency anduating directives, delaying the
whole process for three years. Obviously on Aprie@13 an agreement was reached
between these three institutions, but it will talgeto 2 years more to transform the
directives into national law of the 28 EU state#heD initiatives refer to broader as-
pects of resource sector transparency beyond yraegds to governments. The Rev-
enue Watch Index (produced by Transparency Intemmatand the Revenue Watch
Institute) provides more comprehensive informatonthe national natural resource
sectors, although relying strongly on national goweent reports. Also large and
transnational companies in resource sectors aregedath regard of disclosure strat-
egies, especially by Transparency InternationalleMdxfam scores the biggest food
and beverage companies with regard of sustainghifitt social impacts. Concerning
land, forests, fisheries, water and energy someif@vatives were starting, but the
focus is largely on mining, oil and gas.

The Global Civil Society (GCS) initiatives are irasing in number, experience and
depth in analysis and demands for changes. Publisat You Pay (PWYP), EITI,
Global Witness, and ONE are only the mostly knovWrihese global NGOs. They
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demand now on a broad scale the disclosure ofatstand proofs that the extractive
activities lead to better development outcomese@safly in the case of oil, gas and
mining contracts. Although these Transparencydtites are useful as a start towards
more comprehensive transparency of resource semborsransactions, and are gain-
ing some efficacy with the move from voluntary tamdatory forms, it is not so clear
what national and global actions will follow to #iis reporting. When, by whom and
how does all this lead to global action? The compésue of illicit financial flows
(IFF agenda) is discussed now broadly at OECD Iéxetl DAC level) and in this
context the Transparency Initiatives are of sonheveace (see on the IFF agenda U4
Brief, September 2012:8). It is also more and nameepted that international cooper-
ation is needed to tackle the issue of capitahfligpm developing countries receiving
ODA (Official Development Assistance), especiallprh Africa (see AfDB et al.
2012 on this issue and UNECOSOC/ECA 2013). As paymt governments are
only one source of transparency risk, the manyraberces (abusive transfer pricing,
tax evasion, trade mispricing, money laundering lamioery) also have to be consid-
ered. International organisations and conventitready play a role, like internation-
ally agreed tax standards and comparative infoonatDECD Model Tax Conven-
tion, OECD’s Centre for Tax Policy and Administaat), the FATF (Financial Action
Task Force) against money laundering, the UNCACIt@dnNations Convention
against Corruption), the OECD Convention on ConmgaBribery of Foreign Public
Officials in International Business Transactiorts, &ut, a harmonization of all these
Transparency, Accountability and Disclosure Initi@s towards a global approach is
not in sight.

John Maynard Keynes would say that transpareneygeod idea although it is very
difficult to reach it at raw materials markets fiete are no binding rules at interna-
tional level. Just because of these difficultied alfferences market to market and
because of the enormous importance of raw matamalkets for global macroeco-
nomics, for trade and for development he would faenalso today a quite strict global
regulation of these markets, based on ITO and Ii&truments, such as a control of
transnational corporations, of foreign investmeant af business practices.

Issue 2: Broadening the Impact of International Stdards

Setting international standards became an imposaadtaccepted means to attack the
prevalence of corruption in raw materials sectard & increase transparency on
these markets. EITI is an important tool for settinternational standards although
only payments to governments are concerned andhlgsfew countries are fully
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compliant. However, EITI emphasizes and practicesiti-stakeholder approach and
from this side additional advantages arise forittwdlvement and strengthening of
the civil society (see issue 4 below).

Other international standards mentioned are theQdNvention Against Corruption,
signed in 2003 coming into force in December 20§¥e (Argandona 2006). However,
although there are good intentions, the Converlioks a mechanism to support im-
plementation and enforcement of the rules of thav@ntion. Although it is directed
to public sectors/public officials and private mess/corporations, it is a multi-
stakeholder activity involving also global civil@ety representatives. It is an instru-
ment to combine prevention and criminalization, d@rffdcuses on international coop-
eration and technical assistance. There is a poovi®r a mechanism to return of
proceeds of corruption to the legal owner, but takse rules lack enforcement
measures. If implemented and enforced it could tsprae impact on actors in the
raw materials markets, especially the governments the corporations. Although
there is some monitoring and reporting all thi®effs in regard of outcomes weaker
than the work of similar initiatives (by OECD, Cauirof Europe, etc.). Asset Recov-
ery is an important principle in the Conventiong(gggandona 2006), and for many
producing countries especially in Africa this pien has high relevance in view of
the extent of capital flight being related to rawaterials exploration, production, pro-
cessing, and marketing. Important for effective sueas for “asset recovery” is the
role of international cooperation, but exactly imstregard the Convention is weak.
There is no mechanism to punish states who do elotedl according to the Conven-
tion rules. The civil society has a role to plagdaan use the Convention as the base
for their actions.

The Equator Principles for financial institutionse aa risk management framework
adopted by financial institutions “for determiningssessing and managing environ-
mental and social risk in projects and is primaiiyended to provide a minimum
standard for due diligence to support responsible decision-making® Because of
the capital-intensive nature of many internationdlhanced raw material projects
such Principles, if applied, may play a role inveneting social and environmental
risks affecting local populations. However, thesend assessment if these Principles
play such a role. It is stated that 78 financigtitations in 38 countries support these
Principles and that 70 per cent of internationalgut finance debt in emerging mar-
kets is covered. Robust standards are mentioned thé livelihood of indigenous
people, for the labour standards, and for the deatsan with locally affected people

* See Web Access: Equator Principles: Web  Access: http://www.equator-

principles.com/index.php/about-ep
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— and should be part of all the projects suppobganembers. A multi-stakeholder
approach is also emphasized, by providing a platfiar clients, industry bodies, and
NGOs, and the work of the initiative should be exied also to other agencies, insti-
tutions and initiatives by informing them and ugithem to take similar action

(OECD Common Approaches, Carbon Principles, Clinraibeciples, etc.).

The Generally Accepted Principles and PracticesRBA- the Santiago Principles
(IWG 2008) - have also a great relevance for enhgnibe transparency on raw ma-
terials markets, by increasing transparency on eoye Wealth Funds (SWFs). The
International Working Group of Sovereign Wealth 8sir{lWG) was established at a
meeting of countries with SWFs on April 30—May 008, in Washington, D.C. The
idea was also to relate the issue to the broadsppct of providing more transparen-
cy of international financial systems and instans. Twenty-six IMF countries are
members of the IWG.An International Forum of Sovereign Wealth FuntzS(VF)
was established by the International Working GradpSovereign Wealth Funds
(IWG), which met in Kuwait City on April 5-6, 200® present the “Kuwait Declara-
tion”.® The Forum adopted the Kuwait Declaration and ingetadfollow up on the
issues of supporting global governance of investnagmd finance as regards the
SWFs. The stated 24 Santiago Principles are oYamke for the international raw
material markets as most of these funds have tbegnues based on oil, gas and min-
ing and/or have the revenues invested in the fieldsommodities in the broader
sense (including land, water, energy, and fore3tsg Santiago Principles refer to
public disclosure requirements and sound asset geament but there is no mecha-
nism available to enforce states and SWFs to wiokgathese principles. The task to
set governance standards for sovereign wealth fuamikespecially so with regard of
commodity markets, is a huge one and there argenhémits to it (see Issue 6 for
details).

The FAO Voluntary Guidelines dresponsible Governance of Tenure of Land, Fish-
eries and Forest in The Context of National Foocu8gy (CFS/FAO 2012) is anoth-
er example of setting international standards. dswndorsed by the Committee on
World Food Security and is also conceived as airatdkeholder activity as it is rely-
ing on groups and institutions such as G20, Riot0 General Assembly, and the

® See the Web Access of IWG (International Workingo® Of Sovereign Wealth Funds):
http://www.iwg-swf.org/pubs/gapplist.htm

® See the Web Access of the International Forum ofefign Wealth Funds (IFSWF):
http://www.ifswf.org/
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Francophone Assembly of Parliamentarians for impletation’ It is not at all clear
what these standards have achieved so far and whsupport their implementation
in future.

The Natural Resource Charter (NRC 2010) is alseonfie relevance. It was devel-
oped in a consultative process - with strong ingolent of resource sector experts in
the field and of the civil society. The Charterdisected at and should assist policy-
makers and citizens in resource-rich (developimg)ntries. It is containing 12 princi-
ples/precepts on best practice/best managementiexge with regard of natural re-
sources, and wisely at all levels of the value mfdien principles (precepts) are di-
rected to core decisions which governments havad®, while only two are directed
to other actors. All principles (precepts) are preed at three levels. Level 3 is the
most concrete elaboration of the specific pringplérecepts). The princi-
ples/precepts, if translated into resource politwsuld create linkages between the
resource sectors and the other sectors and wouwtdmsa social, environmental and
economic development benefits. It is not clear whatCharter itself could do to lead
to a better implementation of projects and to bajtevernment policies towards the
resource sectors. If a country-by-country monitprstheme is linked to these pre-
cepts, then the deviations from the principles dobé identified and compared
(ADB/IACC 2010, p. 7).

The International Bar Association’s Model Mining \@dopment Agreement (IBA-
MMDA) Project intends to formulate a template agneat for negotiations between
investors and governments which is based on bestipe clauses derived from real
agreements of the pastt is a valuable project and the MMDA Webstfepresents
the model agreement in various languages as a agenijolr negotiations. There is lot
of multi-stakeholder activity involved. The projestarted in 2009 and is well ad-
vanced and working as a “living project”, so thdjustments in the light of new expe-
riences can be included.

The International Council on Mining and Metals (I@#Yas a club of commodity
companies and commodity associations is joiningitisdtutions which are submit-
ting proposals for international standards. The $estainable Development Princi-

" See the web access on these Tenure Guidelihég://www.fao.org/nr/tenure/voluntary-
quidelines/en/

8 See the Web Access on the Natural Resource Chantev.naturalresourcecharter.org

o Web Access IBA Model Mining Development Agreement Project:
http://www.ibanet.org/Article/Detail.aspx?Articletli41f1038e-dcbf-44fd-ad17-898b7aa04ala

2 Web Access MMDA Project Websitkttp://www.mmdaproject.org/
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ples (SDPs) formulated by the ICMM are based oni@irlg, Minerals and Sustaina-
ble Development Project of the institution and wkemchmarked against important
international standards like the Rio Declaratidre Global Reporting Initiative, the
Global Compact, the OECD Guidelines on MultinatidBaterprises, the World Bank
Operational Guidelines, the OECD Convention on Catil Bribery, the ILO Con-
ventions 98, 169, 176, the IMF Performance Staigjahe Indigenous and Tribal
Peoples Convention, and the Voluntary PrinciplesSeourity and Human Rights.
ICMM, as an association based on 21 mining and I;netanpanies and many other
commodity associations, states that it is committedconomic, social and environ-
mental progress (see more on the TNCs in Issud@yever, the behaviour of indi-
vidual transnational mining and metals companiey @ quite different so that
ICMM may also be seen as a lobby group interesgpitational measures. However,
ICMM may be useful as integrating transnationajpooations from the BRICS coun-
tries. Also the human rights and security arranggmen extractive industries may
get a push by ICMM'’s support of the Voluntary Piptes on Security and Human
Rights.

Such voluntary international standards are onlyiroited relevance because of the
lack of binding rules. These standards are higinigven and unenforceable in their
impact on the behaviours of these industry actBB/IACC 2010, p. 7). In cases of
a strong civil society network being supported bgal expertise, such standards can
help to control governmental dealings and actisitietrengthening juridical and legis-
lative powers can then also be a positive outcdueveys on the evaluations of the
impact of such Natural Resource Governance Ingati(see Acosta 2010) reveal
more about the nature of the transparency and ataoility process than about the
impact on development outcomes. Future work neadgve more weight to the de-
velopment outcomes (about linkages between res@ascirs and other sectors, the
use of resource revenues, and the social, econmmadenvironmental benefits from
such projects). There is a great need for donotwdinate on the issues interna-
tionally and at the local level (see Darby 2010tfoe T/A Initiative). The Transpar-
ency and Accountability Initiative (T/A Initiativey a donor collaborative institution
and intends to help donors to improve transparamclyaccountability in various cru-
cial areas of their work. Many recommendationsgiawven, among them to hold a dia-
logue between donors and key emerging countrieprdeide more information on
natural resource concessions, to provide more geaaacy at sub-national level, to
strengthen EITI, and to develop new revenue traesigg mechanisms.

Again, John Maynard Keynes would say that Inteamati Standards are a good idea

1 See the Web Access on ICMM Activities and the &pies: http://www.icmm.com/
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but should be developed under the umbrella of &érnational organization so that
binding rules follow. Nothing of this type is prdeat in all these initiatives, and the
sheer number precludes oversight and broad acaeptan

Issue 3: Strengthening Legal and Governance SystemhdNational and Regional
Level

There are many initiatives to support the strengtigeof legal and governance sys-
tems as a way to initiate a framework for extraziivdustries before the production in
extractive industry sectors really starts. The est to develop legal and governance
systems for extractive industries is prior to tmeduoction of oil, gas and minerals,
and prior to the signing of contracts for licensgth resource corporations, and prior
to the first annual flows of revenues and prolimws and regulations are instrumen-
tal to lay the foundations for a use of the natoeaburces in the national interest and
to the benefit of the people. Discretionary decisiwaking can be reduced by legal
rules that exist, that are made known and thatbsamonitored and ultimately en-
forced. The role of institutional actors has topwmsitioned clearly in these laws and
regulations, and all the oversight rights and commants have to be specified. This
refers to all the relevant public and private ingibns. The overall statutory environ-
ment, the legal role of public petroleum comparaes of the private exploration
companies who are applying for licenses, and thal Istatus of the institutions which
are ultimately granting concessions for the expioraof raw materials matter, de-
spite of the constraints to transparency emandtiogy the side of the executive
branch of the government and from the politicatieza. It plays a role to what extent
the resource sectors are controlled by the legisldbranch or by the executive
branch. Some technical assistance was provided¢dontries with established and
emerging resource sectors; multilateral and b#dtonors as well as many advocacy
groups were active in recent years. Important iseéver the translation of good laws
and regulations into resource politics and develemnpolicy at national level and
local sub-national level.

Examples of good laws and regulations for resosemors and of good governance
systems as instruments for supporting the enfornemiesuch laws and regulations
play a role. It is necessary to learn from bestfma. The Fiscal Stability Law of
Mongolia was passed in 2010 on the expectatiomifity increasing resource reve-
nues (see ADB/IACC 2010, p. 5). The size of theuahbudgets was limited by law
so that Dutch Disease and Resource Curse effestbecavoided from the outset by
clear fiscal rules. Fiscal policy has some limigs$ By law, and this Fiscal Stability
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Law also makes it more difficult to spend moneyllegal ways. However, when off-
budget accounts are held for resource revenuedebesibudgetary resource revenue
accounts such fiscal stability laws may not ap@yp&nned for. The quality of the
overall governance system is decisive on the vahgethe proper use of such laws. It
is also mentioned that some countries (Angola, iBraibya, and others) are moving
towards open and competitive auctions for oil esgtion licenses (see ADB/IACC
2010, p. 5). If properly applied, such auctionsendefinitely advantages compared to
the “secret allocations” of licenses in the pasiaih, the overall governance system
is important for long-term successes. For Angold aibya there may be doubts
about the working of such new instruments, and Biszil has to show that the sys-
tem works without high level and large-scale cotiamp

It is argued again and again that legal framewankd the associated institutions
should be put in place before resource-fuelledugdion can destroy the legal and
institutional frameworks and the basis of transpeyein the resource sectors
(ADB/IACC 2010, p. 5). Chad is taken as an examplshow that oil revenue flows
already started while laws, regulations and institis were not yet embedded strong
enough to stem against corruption and misuse ofuaills. Ghana is now credited
with some advantage in this respect, as the cotnattytime for building such institu-
tions prior to the offshore oil and gas producti®il. was discovered in 2007, and al-
ready in 2009 a Fundamental Petroleum Policy paaer ready in Ghana, covering
the fundamental petroleum policy issues, coverirggrhain legal, institutional, fiscal
and policy issue¥ All the issues of regulation from the pre.-licenpistage to the
processing stage were included. Again, the qualitihe overall governance system
will decide about appropriateness of these resosector regulations. So again, the
overall governance system matters for the developroetcomes and not only the
petroleum sector governance system. Three lawsirestitutions for the oil sector
governance matter in Ghana in this re§ar#irst, the Petroleum Revenue Manage-
ment Act of 2011 (Act 815); second, the Petroleuom@ission Act 2011 (Act 821);
and third, the Public Interest and Accountabilitgn@nittee (PIAC). The Petroleum
Revenue Management Act “has strong provisions é@eghance, oversight, transpar-
ency and accountability, including rigorous rules ffieporting on oil fund assets, ex-

12 Ministry of Energy, Ghana, Fundamental Petroleuatich for Ghana, 16 pages, Web Access:
http://www.energymin.gov.gh/wp-content/uplLoads/Faméntal-Petroleum-Policy-of-Ghana.pdf

'3 Former Ghanaian President Kufuor speaks on Aujuab13 on oil governance at Makerere Univer-
sity; see Web Access of the Kufuor Speddip://www.acme-ug.org/news/item/489-former-ghanaia
president-kufuor-speaks-on-oil-governance-at-makere
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penditures and investments. The most unique featuféhana’s petroleum revenue
management regime is found in the creation of thnai® Interest and Accountability
Committee (PIAC), a 13-member body comprising tlae Bssociation, TUC Ghana
Journalists Association and others, to monitor gawveent in its management of the
revenues from oil.” (Kufuor Speech 2013, see N&g Translation of laws and regu-
lations into practice applied by governments depem the overall governance sys-
tem in the country. However, the evaluation of Gliamesource sector policies in the
context of the CPIA (Country Performance and logthal Assessment) Index by the
African Development Bank is so far (up to 2011)wimy encouraging results. Ghana
has also signed up to the Open Government Partpeasidl EITI (Kufuor Speech
2013, see Note 13). There is also a donor-fundegegyrin Ghana which is called
Natural Resources and Environmental Governance (BR#th the task to look at
the social and environmental consequences of tinmbigting, and oil and gas explo-
ration and related production activiti¥'slt has relevance for the forestry sector, the
offshore gas and oil production and the miningwdta#is in the country. The results
are however mixed. Anyway, the case of Ghana ivagit for Uganda and other
newcomers to the mining and oil and gas produaaEsimunity in Africa. Although
the oil find in Uganda preceded the one in Ghand,athough the same international
oil company works in both countries, Ghana was kgrién realising the oil produc-
tion, and now it can advise the newcomers on ingobrsteps to control the resource
sectors and to make the people benefit. All theeggpces reveal that the civil society
has to insist on a strong role for the parliameantesource sector policies and over-
sight and for a legal statute of oil boards andonal oil corporations to be controlled
by the parliament. The parliament, the civil sogieind the EITI process can combine
their forces towards enhanced transparency andiataality.

Other countries have failed to translate strongslamnd regulations to practical work,
as for example Cameroon (see ADB/IACC 2010, p.Shidan and South Sudan are
serious cases of government failure as they hameenestrict regulations nor the po-
litical will to act accordingly (Wohlmuth 2012). though parliaments and elected
legislature play an increasing role in the oversifithe resource sectors, there are in
many countries severe constraints, as a reviewifar African countries also shows
(see the detailed study by Bryan/Hofmann, Eds.,7R20Recommendations resulting
from the report are given to legislative bodies &méhdividual members of the par-

14 See the World Bank Website on the Ghana Natursoees and Environmental Governance
(NREG) support program:
http://web.worldbank.org/WBSITE/EXTERNAL/PROJECT Sé@ntentMDK:22701705~menuPK:642
82137~pagePK:41367~piPK:279616~theSitePK:4094 1)®0.h
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liament, but also to international advocacy groapd to local civic activists and or-
ganizations. The Report makes it clear that alsehactors (legislators, advocacy
groups and civic society actors) can benefit framoperation among each other and
from international networking. EITI is all over tltases mentioned as a good instru-
ment to involve the broader civil society and tbgislature. However, when high lev-
el political elites continue with corrupt behavitben the danger is great that all these
transparency and accountability initiatives aredieapped by threats, by specific fa-
vors to individuals, and by seeding mistrust (segaB/Hofmann, Eds., 2007). The
role of the civil society is extremely importantftdlow up all the steps taken by gov-
ernment and by the oil, gas and mining companiasedisas the actions taken by the
many services companies acting on behalf of theeigouents and the oil, gas and
mining companies.

John Maynard Keynes would definitely like the rofeenlightened legal and govern-
ance systems for resource sectors at the natiewall, lespecially when the commodi-
ty sectors are coordinated and guided in the cormiéxnternational organizations
with binding rules, like the ITO and the ICU. Asseabove, there are so many actors
involved but no binding rule is in sight.

Issue 4: Propagating the Multi-Stakeholder Approacit National, Regional and
Global levels

The Multi-Stakeholder (MSH) approach has foundesgmterest in regard of solving
commodity market problems. It is credited with sosnecesses in improving govern-
ance in resource-rich countries and in reducingugbion in resource sectors. The
Multi-Stakeholder Committees provide forums foradission of issues, information
exchanges, drafting appeals to politicians, govemtsiand corporations, and formu-
lating demands for changing procedures and reguktio oversee the raw materials.
Also, these committees can help to create trustdmt actors which is often minimal
because of bad experiences and disappointmentauBe®f high risks for corpora-
tions to invest in raw materials production in sooweintries (because of conflicts,
political instability, lack of infrastructure, buagacratic delays, etc.), especially in Af-
rica, such committees may also be of interest tparations which are interested to
invest. Corruption is not the only problem whiclvestors in such a high risk envi-
ronment have to face. Many producer countries fncA have unfavourable val-
ues/rankings for the “ease of doing business” aja/érnance” indexes, and also the
CPIA (Country Performance and Institutional AssesstnIndexes of World Bank
and African Development Bank are often poor.
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Such committees can also help to inform and toes®e transparency about criminal
actions, like illicit payments; the financing ofiminal entities and networks; human
rights violations, such as forced labour and rdiocaof people for the purpose to
clear land for extraction; inappropriate land uaed the violation of international
sanctions. Also the illegal practices of local jougntures linked to major transna-
tionals are of concern in such committees, as daisgerous to report about connec-
tions of such joint ventures to political groupsygrnment circles and high level poli-
ticians. The reputation of companies may be atestakd therefore such committees
may help to prevent further damage (see Badal 2Q12)Dodd-Frank Act provisions
1502 and 1504, together with other provisions byl&i&g will have some impact on
the corporations and such committees may give eealyning signals about reputa-
tional damages. Investing in high risk, high canfiand weak governance areas re-
guests a systematic analysis of risks, and so MIiB#H committees can be useful (Ba-
dal 2012). However, civil society and other stakdbrs have their own interests and
these have to be considered by company represegtatt is quite often argued that
EITI had more impact on improved interactions betweivil society groups, gov-
ernment officials and representatives of corporatithan on data disclosures and ver-
ification as such. Future dialogue can be enhalgetiust created in such commit-
tees.

Examples of success play a role. Timor-Este anch&lpaovide examples of the use-
fulness of such multi-stakeholder committees. Thgrdleum Fund Consultative
Council in Timor-Este, in the context of the 200&Bleum Fund Act, provided such
a forum. The Public Interest and Accountability Goittee (PIAC) in Ghana is an-
other example for an institutionalized MSH forumDOB/IACC 2010, p. 8). Other
sectors also come in with such MSH committees. Maet is quite often the UN
Collaborative Initiative on Reducing Emissions fr@aforestation and forest Degra-
dation (REDD) in developing countries (see the websf the UN-REDD Pro-
gramme)' All relevant stakeholders are involved in this Effipe process, especial-
ly also the indigenous people and the communitieehvare depending on forests.
The Programme is now working in 47 countries anflimgtioning as a national and
international multi-stakeholder process. The Eleityr Governance Initiative (EGI),
managed by the World Resources Institute (WRI)se anentioned (see ADB/IACC
2010, p. 8) as a MSH initiative to formulate egbitaand sustainable electricity poli-
cies, to increase transparency, and to providenfdusiveness and accountability of

!> The UN-REDD initiative is an activity by FAO, UND&hd UNEP to reduce emissions; see the web
access: http://www.un-redd.org/
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electricity governancé

However, successes may vanish after some timdjatdttis necessary to revitalize
such MSH approaches continuously. The case of Migéows the life cycle of EITI
processes. In the period 2004 - 2006 there wasoagsEITI-type stakeholder and
disclosure process, involving all major partnerst later the incentives for such a
process diminished rapidly (see on the sources: /MIXBC 2010, pp. 8 - 9). It is
therefore necessary to uphold incentives and tarsethe backing for such moves
from the high level political leaders. In Nigerthge incentive for the government was
to get large-scale debt relief on HIPC-terms, st sluch transparency measures were
part of a package. International and national prmesis needed continuously to create
and to maintain such favorable conditions for in@s and action. Such MSH ap-
proaches need strong supporters at internationitegional levels. EITI is supported
strongly by the World Bank Group and EITI precedleel World Bank Extractive In-
dustries Review with its recommendations on disclosure of govemimevenues
from extractive industries. This strong supportéhg contributed in making the mul-
ti-stakeholder process a multi-level process (frmational to regional and to interna-
tional levels for MSH committees in extractive isthies). The Kimberley Process
(KP) on conflict diamonds is also a MSH process &sa joint government, industry
and civil society initiative; it is supplementedwdby US legal provisions for certifi-
cation along the value chain and also by UN sansti@ee Issue 5 for details). The
Kimberley Process (KP), which is also defined gsiat government, industry and
civil society initiative, is equipped with its Kinebley Process Certification Scheme
(KPCS)® and involves 49 members representing 75 counthiesause of the EU
counting as an individual member (Acosta 2010). tivktbkeholder voluntary initia-
tives are also strong in forest sectors - the Fdrae Enforcement and Governance
(FLWEG) process, the REDD process, and the Foresva®dship Council (FSC)
have to be mentioned, but all this activity raiges question why it is not possible to
join forces by merging these initiatives to fornsteonger one under the umbrella of
an UN organization (see Acosta 2010). Thereforenea generation of multi-
stakeholder governance initiatives is needed tosggehger and more effective what
requires also capacity building, identificationn&w fields and instruments of activity

16 See more on the Electricity Governance Initia{iZ&1) on the website of the World Resources Insti-
tute (WRI): http://www.wri.org/project/electricity-governance

7 See on the World Bank's Extractive Industries Revi (EIR) the Website:

http://web.worldbank.org/WBSITE/EXTERNAL/TOPICS/EXIIGMC/0,,contentMDK:20605112~me
nuPK:592071~pagePK:148956~piPK:216618~theSitePK33®0.html

18 See on the activities of the Kimberley Processttabsite: http://www.kimberleyprocess.com/
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conceived around sustained need, selecting thé pegple, and learning from paral-
lel MSH efforts. Also cooperation with other intiies, like the Stolen Asset Recov-
ery Initiative (StAR}® and the Public Expenditure and Financial Accolititpab
(PEFA) prograrf’, is needed to have more effective measures at (s@&l Acosta
2010).

Also at regional level, for example at the levelAdfican Regional Economic Com-
munities (RECs), such MSH initiatives for the reseusectors are starting to work. A
regional approach is requested in Africa to contebto conflict prevention in the
context of extractive industries (UNEGM/UN Expento@p Meeting 2006), and this
process could led to deeper forms of cooperatiosumh issues than based on volun-
tary multi-stakeholder meetings; parallel to suclpracess a strengthening of the
RECs could follow. The Africa Report on Institutedrand Strategic Frameworks for
Sustainable Development (UNECOSOC/ECA 2011) regquastub-regional and re-
gional multi-stakeholder framework for improvingssainable development govern-
ance in Africa®* This report shows the clear need to extend theistakeholder ap-
proach to various levels of governance in AfricaeTincreasing number and size of
“land grabs” in Africa requests a quick move to lsuegion-wide and sub-region-
wide MSH activities in order to avoid further dareagn terms of sustainable devel-
opment? The problem is the more serious as even govertsmaerd large corpora-
tions which are close to their governments are antba top investors (Indian Gov-
ernment; ZTE International, China; Tata Power, dandsamling Group, Malaysia;
Daewoo Logistics, South Korea; Sinar Mas Grouppiresia; and Muting Hijau, In-
donesia. In Africa, Ethiopia, DR of Congo, Zambtidan and Madagascar are the
preferred locations for the top investors, whilel&¥aian and Indonesian investors
invest mainly in their own countries. African coues like DR of Congo, Ethiopia,
Sudan, Madagascar, Zambia, Tanzania and Mozamlatgieamong the countries

% The Stolen Asset Recovery Initiative (StAR) isaperation of World Bank and UNODC (United
Nations Office on Drugs and Crime); it is also cexgting with the civil society and many other part-
ners; see the Website: http://star.worldbank.cag/st

% The Public Expenditure and Financial Accountapi(PEFA) program is a multi-donor partnership
between seven donor organizations and financiadrozgtions, but it is also including a PEFA Net-
work with numerous interested stakeholders, andtge also a MSH activity; see the Website:
http://www.pefa.org/

2L The Africa Report Summary for Policy Makers highlis the most important issues of sustainable
development governance; see the docuniety://repository.uneca.org/handle/10855/20583

22 gee for the recent data (April 2012) on “land gfa Africa: http://www.theguardian.com/global-
development/datablog/2012/apr/27/internationalddedls-who-investing-what
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where high investments take place (see Note 2ith&source). Still Africa waits for
a regional and sub-regional approach of regulatind transparency. Also “water
grabs” are of increasing relevance and impact,hab water governance initiatives
matter”® Biofuels require over the whole production cychege amounts of water,
and land grabs also lead to high consumption oemwidr the production thereon.
There are diverse institutions at internationaklewith a MSH approach on water
governance, like the Alternative World Water For¢hWWF)?*, the Water Opera-
tors’ Partnerships/WOPs Initiative, and the UN GW@FBobal Water Operators’
Partnerships Alliané@ (see on all these MSH approaches/initiatives:
TNI/Transnational Institute 2012). These institngoare also interested in critically
investigating the huge dam building projects, saslthe damming of the Congo Riv-
er at Inga Fall§® Contrary to the philosophy of these internatioméiances which
consider water as a common good/a public good amérwgovernance as a public
sector activity, the World Water Council/WWC the World Water Forum (WWF)
and the Global Water Partnership/Gt#/Bok at water rather as a commodity/a pri-
vate good (see TNI 2012, pp. 19 - 20). Huge netwaork water, but with a quite dif-
ferent focus, are prevailing at global, regionadl aational level. Also a MSH initia-
tive, involving a number of governments, the csadlciety and other stakeholders in
the Nile Basin region, is the Nile Basin Initiati{®BI).>® This initiative is so im-

% The Transnational Institute (TNI) in Amsterdam,eTNetherlands works on the issues of land and
water grabs; see the websitéitp://www.tni.org/category/issues-workarea/agnajiastice/water-

grabbing-0
% The Alternative World Water Forum (AWWF) is coneeil as an alternative to the World Water
Forum (WWF), which is organized by the World WaBgruncil, considered by AWWF as a club in the

interest of transnational corporations and the Wdhnk; see the Web Access to the Alternative
World Water Forum (AWWF), in French it is abbreedtas FAMEhttp://www.fame2012.org/en/

% GWOPA is supporting Water Operators’ PartnersiWw®©Ps) which are itself MSH initiatives; the
Building The Water Operators Partnership Platforon Africa is such an activity supported by
GWOPA; see the Website of GWOPA (Global Water Ojpesd Partnerships Alliance):

http://gwopa.org/
% gee the story on the Grand Inga project in thedDRongo, considered as the world’s largest and

most expensive dam building hydropower project, Bethg a giant South-South project involving
South Africa and the DRGCittp://www.fame2012.org/en/2013/07/07/congo-largissn-project/

2" The World Water Council (WWC) is defined as a MBlatform to create awareness about the future
of water around a network of competencies; it gaoising the World Water Forum; see on the activi-
ties of the World Water Council (WWCQC) their Website
http://www.worldwatercouncil.org/index.php?id=1

% The Global Water Partnership (GWP) is working togawater security issues; it is also a network-
ing and MSH initiative; see the Website laitp://www.gwp.org/

% The Nile Basin Initiative (NBI) was establishedRebruary 1999 and has 10 member countries shar-
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portant and reminds the international communityydai all the potential and actual
conflicts which could arise and indeed arise if anagement of scarce water re-
sources with entitlements across the borders (aar@ny borders) is not regulated
and managed well. In its awareness creation fumdtie NBI has also a huge net-
working role and has become a MSH platform. Howgeenflicts on Nile waters
guotas of the upstream riparian states, includitigolpia as the main provider of Nile
waters, with Egypt and Sudan (the main users of Wdters because of their old trea-
ties) affect the working of the NBI. A Cooperativeamework Agreement (CFA) be-
tween now six upstream countries seeks to find eeraquitable sharing of the Nile
waters among the riparian states. Ongoing conféot&ind dam building projects in
the NBI countries could escalate to military cartfi

At global level, the multi-stakeholder approachregjuested for solving future re-
sources problems and for formulating a new and &ded resources policy (the new
Chatham House report dResources Futures brings out policy recommendations in-
volving a much stronger framework for action; sdeatbam House 2012). The influ-
ential report recommends the formation of a nevb dfithe most important consum-
ers, importers, exporters and producers of resesuncethe world (excluding the
smaller actors in contrast to what the draft f@ RO has envisaged). The Resources
30 (R30) group should fill governance gaps so itingibrtant elements of governance
on global resources and scarcities could be estedali Although an informal club, it
could have weight as a MSH initiative which is sopted by professional advice, by
transnational corporations and the internationadlirg community. It will be com-
posed of political leaders, national and intermal@ublic officials and other (private
sector and civil society) stakeholders. This gro@ithe “committed” could start with
filling most urgent gaps in global governance afowces sector. Although working
as an informal group of the “committed”, it coulatkle issues such as severe price
increases, export restrictions, resource confletts, Price volatility at the sector level,
export restrictions of certain resources, and segtobal price increases and price
falls could be influenced by joint action, and somechanisms for potential action
are mentioned in the report (Chatham House 201&yidihg guidelines on regional
and global stocks, on the use of export restristiam the role of the International En-
ergy Agency (IEA) and thérganization of the Petroleum Exporting Countries
(OPEC), on global and regional production and itmesit policies, and on ways to

ing the Nile Basin waters, while Eritrea is an akee it is a purpose to share the Nile Basin water
resources for developmental benefits; see the Weebsi
http://www.nilebasin.org/newsite/index.php?optioaat content&view=frontpage&Itemid=1&lang=e

n
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encourage transparency on state-owned enterpmgkgransnational corporations in
the field of resources would be important taskshef new club (see on the concrete
proposals the Chatham House Report: Chatham Hd®2).2The R30 group could
also involve IEA, WTO, World Bank, OPEC, commod&ychanges, commodity sec-
tor groups, leading transnational corporationsfgasional organizations, and interna-
tional NGOs to effect at the global and regionakle a reduction of vulnerability to
short-term price and supply shocks, a turn to aemoclusive and sustainable re-
sources production with higher resilience at theelleof nation-states, and a recon-
struction of rule-based global and regional resegavernance.

What would John Maynard Keynes say? He would say tthis was already part of
his ideas for an ITO Charter, but that such MSHiatives could be a starting point
for a rule-based global resources governance systemvould also say that interna-
tional agreements with stable, simple, binding effdctive rules are ultimately una-
voidable in the resources sectors. As a realidigeover of international institutions
and negotiations he would recommend to install ftbenstart financial windows and
regulatory mechanisms and to get a mandate forsevisis situations (what partly is
intended from the outset for the R30 group).

Issue 5: Broadening the Systems of CertificationRéw Materials along the Global
Value Chains and Using UN Sanctions in Conflict 8#tions

The certification, authentication and identificatiof the source of specific commodi-
ties (diamonds, gold, tungsten, tin, and tantaluamich are labelled as “conflict dia-
monds” and conflict minerals”, along the whole vafthain from artisanal mining to
the end consumer, is increasingly considered aspartant instrument to contribute
to conflict prevention, by avoiding that the revesware used for arming militias and
terrorist groups. Transparency along the valuercimirequested by the Kimberley
Process (for diamonds) and by the Dodd-Frank Aatvipron 1502 (for minerals like
tin, tantalum, tungsten, and gold). The Dodd-Frardvision 1502 is very demanding
for the corporations listed at the US Stock excleanthe Rules are complex but there
are no further juridical doubts on them since thd-2013 decision of the court so
that the corporations have to cooperate ftfllyhe Rules request a user of potential
“conflict minerals” (originating in the DR of Congmr adjoining countries) to submit

% The SECURITIES AND EXCHANGE COMMISSION has reledsen August 22, 2012 Rules on
conflict  minerals, covering not less than 356 pagessee the Website:
http://www.sec.gov/rules/final/2012/34-67716.pdf
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a report stating what the user has done to idetitéytrue source of the minerals along
the whole value chain, and to give evidence aldmisburce so that it is clear that the
revenues are not contributing to conflict generatibhe measures taken to proof due
diligence must include an independent private seaidit of the report, and the report
has to be conducted in accordance with standarablistied by the Comptroller
General of the United States. The report has te sfearly that the products manu-
factured or contracted to be manufactured are simigu‘conflict minerals”. Mining
should go on in the DR of Congo so that the workars earn an income, but the evi-
dence has to state that the revenues are not dedrinainauthorized groups.

The supply chain has various stages from the samaianal producer to the mine,
then to the local exporter and to the smelter, thethe industrial producer, the (elec-
tronic or another) industry using such mineralg likn, tantalum, tungsten, wolfram
and gold, and finally to the end consumers. Congsaare requested to give proof of
the source by the use of internationally acceptaddsards of certification and identi-
fication. According to Global Witness (GW) the wimg is clear: “There are four
main minerals being mined by the population in@as€Congo: cassiterite (the ore for
tin), coltan (the ore for a rare metal called tantg, wolframite (tungsten ore), and
gold. The illicit trade in these minerals providebel groups and units of the national
army with tens of millions of dollars a year thhey use to buy guns and shore up
their rival campaigns™® There seems to be some progress towards “cofriiiet-
supply chains for tin and tantalum in the eastelifidd Congo. Again by citing Global
Witness: “In October 2012, the Conflict-Free Tiitiative (CFTI), a closed-pipe sys-
tem in which all players in the vertically-integedt supply chain are known, was
launched in eastern DRC’s South Kivu province. M&&C-listed companies are
participating in the project, including firms wheere not previously buying minerals
from the Great Lakes Region. Although in its eatiyges, the CFTI is an example of
how, if properly implemented, responsible sourcfrgm conflict-affected areas in
eastern DRC could become a reality.” (See for Glalaness/GW as the source:
Note 31). It is reported that this initiative idllsh pilot project, but the description of
the project shows that there are developmental fiterfeom it in the regiori?
PACT® is the implementing agency for the certificationgramme iTSCi (ITRI Tin
Supply Chain Initiative]* Upstream companies are assisted to conform wigh th

31 See the Website of Global Witness on Conflict Mirhe:
http://www.globalwitness.org/campaigns/conflict/éiat-minerals

32 See on the Conflict-Free Tin initiative (CFTI) th&ebsite: http://solutions-network.org/site-
cfti/results/

3t is the mission of PACT to support local comniigs; see the Website: http://pactworld.org/

3 See on the certification programme iTSCi (ITRI T8upply Chain Initiative) the Website:
https://www.itri.co.uk/index.php?option=com_zoo&tagem&item id=2192&Itemid=189 see on
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OECD Due Diligence Guidance (DDG) for Responsiblgp@y Chains of Minerals
from Conflict-Affected and High-Risk Area (see OECD13) and with the recom-
mendations of the UNSC (UN Security Council) to @&xg due diligence on criminal
networks and armed groups and “to include violaiohthe asset freeze and travel
ban on sanctioned individuals and entities.” (Se¢ha source Note 34). The OECD
Due Diligence Guidance/DDG (OECD 2013) has fivgst@establishing strong com-
pany management systems; identify and assessinigke supply chain; design and
implement a strategy to respond to identified risdesry out independent third-party
audit of smelter/refiner's due diligence practicasd report annually on supply chain
due diligence) for tin, tantalum and tungsten, amdilarly for gold. As there are
many neighbouring countries of the DR of Congo é®jhbouring countries) and as it
is not easy to control all the shipments of mirefadbm this area, there may still be
weaknesses in the system and losses for the goeeatrand for the local people. Cor-
ruption and smuggling affect the work of all cecdtion institutions, especially in
cases when governmental actors are involved. Clsaingbe world market for tanta-
lum (used in high technology sectors like mobilems) mean also that the DRC and
few other African countries got an enormous impaeeasince 2009 when the African
share of the market shot up to over 50 per cem (saister/Mildner/Wodni 2010).
This has also to do with the very low wages of veoskin such conflict areas as mili-
tias and armed groups put pressure on the workershe traders. But the increasing
involvement of such certification agencies may eavareness among all actors in
the supply chain. As such certification/identificat systems may be of great im-
portance for other countries with conflicts tokélithe Sudan with a lot of artisanal
gold mining in Northern Sudan and with around 500,@vorkers being employed
under miserable working conditions, or the Cenftiiican Republic with regard of
diamonds mined in artisanal production), the exasnmf the “conflict-free” initia-
tives in the eastern DR of Congo and adjoining toesm and the examples of the
Kimberley process countries may be of relevanceafoextension of the system to
other countries and regions. However, examplessisw that such systems will fail
- as in the case of “conflict diamonds” - if goverants do not cooperate when using
off-budget accounts for such revenues (then usedidgbting the opposition as in
Zimbabwe).*> A report by Global Witness/GW analyses the intéomal connections
of business, intelligence services in Zimbabwe mnmdng of diamonds in the country

ITRI: https://www.itri.co.uk/

% See on the problems of these ,conflict diamondsie tWebsite of Global Witness:
http://www.globalwitness.org/conflict-diamonds
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(Global Witness June 2012). Also the case of Angblaws that the Kimberley Pro-
cess (KP) needs adjustments as also state actope\igerful generals in Angola) are
active in the mining sector and are part of théofem of generating conflicts and vio-
lence in the mining industry by using force throwgcurity agencies they own. As
generals are active in the diamond business asaseli the private security business
the Kimberley Process needs to embrace also soserfgnent/army/security) stake-
holders and not only those from rebel groups (deerte/Muller 2013). It is recom-
mended to move to a wider definition of “confligachonds” what requests action at
EU and UN levels to change the KP definitions aratedures. If such efforts fail the
OECD Due Diligence Guidance for Responsible Sugphains of Minerals from
Conflict-Affected and High-Risk Areas (see OECD 2P&hould be brought in as a
substitute to complement the KP as the OECD haslarwefinition of “conflict dia-
monds” (see Ebertz/Miller 2013, p. 14). Also chehmineralogical footprint solu-
tions do not work if not all the relevant coltamt@um producer areas can be record-
ed; and the same problem is with other minerals (seister/Mildner/Wodni 2010, p.
3). So, from the side of the law on transparenaypamufacturing countries to the side
of the local control in producing areas there asmynissues open. The International
Accounting Standards Board (IASB) is working orirailar provision as Dodd-Frank
1504 (on corruption), and all this could be extehtie 1502 (on conflict minerals)
and 1503 (on health violations). Global solutionghva high level of enforceability
are needed because of the many possibilities ¢aravent regional and national initi-
atives (see also Lauster/Mildner/Wodni 2010, p. 4).

In order to get certification/identification/authigation of the source, various systems
are available along the value chain. Such intevnatistandards could give evidence
of social and ecological aspects, of working arfdtgaconditions, they could give an
identification/authentication of the true produatimcation of the minerals, and they
could inform about the further channels and useal@minerals in the value chain, as
well as about the legality and the transparendh@fflows of minerals. There are var-
ious systems with different focus along the valbair (see the Chart of the Month,
by DIHK/DERA October 2012). At the level of prodimmt of ores up to the level of
the smelter in the value chain, four certificateystems matter (CTC/Certified Trad-
ing Chains; AFP/Analytical Fingerprint; ICGLR/ Imteational Conference on the
Great Lakes Region; and iTSCi/ ITRI Tin Supply CGhhaitiative). The CTC was de-
veloped for the Artisanal and Small-Scale Minings() sector, assuming that indus-
trialized and Large Scale Mining (LSM) operatiororhmonly operate within ac-
ceptable corporate social and ecological respdigifiCSER) standards,” (See
BGR/Bundesanstalt fir Geowissenschaften und Rdhst@010). CTC is described
as “a voluntary system of self-commitment by thermpes in the trading chain.” (see:
BGR 2010, p. 3). Integrity standards were derivadhe basis of the OECD Guide-
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lines for Multinational Enterprises (2000) and fD&CD Risk Awareness Tool for
Multinational Enterprises in Weak Governance Zoi2806), and some of the
IFC/International Finance Corporation’s Performar@tandards and the Voluntary
Principles on Security and Human Rights. Five stadsl matter (BGR 2010, p. 5):
transparency of payments to the host governmentiseoof child labour and fair re-
muneration of workers, and fair working conditiohgalth and safety standards; se-
curity on production sites is guaranteed and amdanurights are respected; commu-
nities are consulted and institutional developmergupported; environmental condi-
tions are considered). CTC - with activities in Rva and the DRC - is part of a re-
gional mechanism (ICGLR/International Conference tba Great Lakes Region).
ICGLR® has launched a regional certificate on the origiminerals in DRC (see the
ICGLR News Bulletin for July 2013). The AFP (Anabal Fingerprint) method is a
forensic tool (see BGR 2013) to identify the sousteninerals, and it is also of rele-
vance for ICGLR’s Regional Initiative against thiedal Exploitation of Natural Re-
sources (RINR). CFS (EICC/GeSl) is another inNi@tiCFS (Conflict-Free-Smelter)
of CFSI (Conflict-Free Sourcing Initiative) is supped by EICC (Electronic Industry
Citizenship Coalition) and GeSl (GlobalSaistainability Initiative), another associa-
tion of the electronics industry. CFS producessadi compliant smelters and refin-
ers3’ Only OECD’s Due Diligence Guidance/DDG and CFStiwé Conflict-Free
Sourcing Initiative (CFSI) relate to the later gtagf the value chain - from smelting
upwards. A cooperation of all these certificatigntems is therefore needed and then
it is beneficial for all the partners in the chaimd the actors outside.

It is obvious that the transparency issue is ot importance for development and
peace in the Great Lakes area, and that many ag@eare experimented with and
are relevant for some specific actors. The tastoraplicated, and verification poses
numerous technical, scientific and political probge Anyway, the multitude of con-
curring systems (see DIHK/DERA October 2010) isaadicap for establishing clean
supply chain®. Ultimately, there are arguments for a broaderceph of conflict
minerals as laid down in OECD’s Due Diligence Guic&DDG for Responsible
Supply Chains of Minerals from Conflict-Affecteddailigh-Risk Areas (see OECD

3¢ See the Website of ICGLR for further informatidittps://icglr.org/spip.php?rubrigue6

37 See the Website of The Conflict-Free Sourcingdtiite/CFSI:http://www.conflictfreesmelter.org/

3 See further information on transparency of sumpigins and the various certification and identifica
tion systems athttp://www.dihk.de/presse/jahresthema-2012/chastidenats/oktober
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2013) and as brought out in the experiences withghit UN Sanctions which also
refer to OECD framework®. The OECD Guidance receives increasing support from
the US, the UNSC, and from institutions in Afridkel the ICGLR. Recent studies on
the role of UN sanctions on natural resources sti@atvit is an indispensable instru-
ment for peace and development, although only sbarsed (see Carisch/Rickard-
Martin 2013). However, a new problem has emerget wegard of the global reach
of OECD’s Due Diligence Guidance/DDG: the incregsimole of actors from the
South (China, India, Brazil, Indonesia, etc.) metlnag truly global norms have to be
established under the guidance of the UN.

As peace and development depend today on suchcatioh and identification sys-
tems, the effort is paying off. However, John Mayhdeynes would say that more is
needed: stable, simple, effective and binding @miowis at the global level and then
relating the levels down to the regions and thdonadtates. He had conceived
ITO/ICU as organizations for global peace and dgwalent, and for a global eco-
nomic and social policy, and all the systems deyedonow towards more transparen-
cy and better governance cannot be a substitute fpobally binding agreement, in-
cluding such key sectors and policy areas as rateriaks, foreign investments, re-
strictive business practices, employment and sstaaldards, etc.

4 From the “Transparency Agenda’ to the “Structural Reform
Agenda” in Regulating Global Resources Sectors

Further five issues are of relevance beside offithe issues emanating from the
“Transparency Agenda”. The “Structural Reform Ag&hdovers also five issues:

Thefirst issue is on thegovernance of the transnational corporations, the sovereign
wealth funds and the government-to-government agreements on commodities and re-
sources. Most relevant in this context are aspects of cefitipn, access, investment
and employment, sustainability, transparency anmdrof and how to come to rules
and regulations at the global level (see on thastrational extractive companies
UNCTAD 2007, and for the sovereign wealth fundsre&sin/Lerner 2013). So far
the transnational resources companies are notyrealistrained by any coherent
global (or regional) control mechanism. Accessdsources, investment and labour
conditions, competition between big companies andller ones, financial flows be-

39 See on the OECD Due Diligence Guidance/DDG (OE®MD3? and the recent texts the Website:
http://www.oecd.org/fr/daf/inv/mne/mining.htm
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tween companies and governments, monopolized kulgeleon reserves and re-
sources, and many sustainability aspects of tludivites are not regulated. There is
no obligatory check for the 10 biggest oil and gaspanies, the 10 biggest mining
companies, and the 10 biggest food and agricultamrepanies, so as to get publicly
informed about their huge political, economic andial roles. The impact of these 30
companies is so great that global public policiesreeeded to set norms and regula-
tions. The same problem is with sovereign wealtidéu(SWFs) as they are quite ac-
tive as finance and investment institutions in ghebal resources markets and in the
global financial system. A Forum on the SWFs exiatghe form of a voluntary
stakeholder initiative and it is loosely connededhe IMF and other financial actors,
but binding rules on their revenue, finance anctgtment strategies are missing. The
level of transparency as practised from the sidh®fSWFs is minimal, and therefore
specific rules and regulations to constrain thehdviour are needed. The bilateral
government-to-government treaties on resourceso#apbn, production and trade
(and also those coordinating forums between USAEd§need also close scrutiny.
They may affect in various ways WTO provisions cang the access to resources
in a multilaterals trade framework. Public agen@es rules to control these actors
are missing at global levels. Governments are asingly active in their roles as
owners of transnational resources corporationsyaeers of SWFs and as partners to
bilateral agreements.

The second issue is on theinterdependent role of states and markets in regulating in-
ternational commodity markets. The question is about state failures and makét f
ures in international commodity markets. Both typ&failures exist and are not easy
to disentangle. Policies of governments towardsdhmarkets are not coherent and a
great number of different state interventions aeduto influence these markets. The
markets itself are far from competitive conditiomsth powerful corporations deter-
mining the rules of the game, and knowledge andrinétion asymmetries between
contractors (firms as licensees and governmentgeassors) abound. Also, cyclical
market conditions are prevalent so that producktseoraw materials and beneficiar-
ies from revenues face difficult decisions as itwess Using the lessons from the Po-
litical Economy of International Raw Materials Matk for timing and sequencing of
reforms is a great task for policy makers. Différeypes of political economy factors
shape the political economy: subsidies paly a g@atin all resources sectors; geo-
economic aspects of resource extraction are impiriastitutional deficits lead to
sub-optimal extraction; and oligopolistic strucdfect the outcome of decisions on
these markets (see Bleischwitz 2009). And, stocksrasome periods and for some
commodities rather small, and storage may be usedgdeculation and generating
benefits from delayed transactions on orders ag @@ no public stocks organised at
global levels. So far there is neither a globakagrent on subsidies nor on other po-
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litical economy factors (to share risks, to overeatime oligopolistic structure, and to
react to the high cyclicality of investments), agidbal public action along the pro-
gramme of J. M. Keynes is non-existent. This ig fiar agriculture and food, for min-
ing, and for oil and gas exploration. Markets aghly impacted by subsidies and by
government interventions, but global action is seaMore and more private and pub-
lic actors merged in spheres of interest. All afissthave failed to bring order to these
markets, and the Doha negotiations are only onmezie of a highly unsatisfactory
story®®. As resources are distributed unevenly betweeiomegand continents, the ac-
cess to information about reserves and resourakthamglobal logistics of the extrac-
tion industry are important. There are myths aladutndance (mainly with regard to
minerals and also land related to Africa), althoulgese myths (see Simons 2012)
may be fuelled largely by the motive to get acdessesources at very low costs (in
terms of environmental legislation, social and sastandards for the workers, access
to licenses for exploration and extraction, et€here is tremendous need for global
public information about the abundance of researekresources, and also for global
policy frameworks to encounter the political econyoiactors of these resources sec-
tors.

The third issue is on focussing regulations and reforms on global agriculture and
food production under land, water, and energy stresses. It is necessary to look at the
perspectives of Sustainable Agriculture and Foati&etion in the context of Climate
Change Mitigation and Adaptation (especially iniédrbecause of the expected great
number of people under risk of food insecurity #edause of the probability that the
continent will bear quite heavily the burden of tregative effects of climate change).
Recent scenarios show that feeding the 9 to 1®hipeople projected for the year
2050 can be done in quite different forms - in wtamable forms associated with a
further “conventional intensification” of agricuhal production and in more sustaina-
ble forms of agricultural production based on awgotegical intensification” (see
INRA/CIRAD 2009, Paillard et al. 2011, and IFPRI13) Chapter 8, Wohlmuth
2014). The more sustainable forms of feeding 9 Qobillion people will request
strict/strong global governance on food securityplving also limits set to the calo-
ries that are consumed in OECD countries and infaeegrowing emerging econo-
mies. Such a new global order to aim at food sgcuamust be based on strict global
governance in the sense of requesting from all magtors (national governments,
regional and international organisations, transmati food and agriculture corpora-
tions, public international agricultural researalyamizations) new ecological, social,
economic, political, trade and technology orietasi Strong global governance is

“0 Despite of the Bali package which was negotiatétl some success quite recently, real progress in
this regard is limited.
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necessary to allow simultaneously for poverty réidug food security, sustainable
agricultural production and climate change adaptatThe implications of these al-
ternative scenarios for Africa and their many pedping at “risk of food insecurity”
are diverging considerably (see: Wohlmuth 2014)xdee of “conventional intensifi-
cation” of agricultural production the impacts arolgy, land, water and energy use,
deforestation and climate change will deviate sglyefrom the impacts under “eco-
logical intensification”. Beside of this basic d&on to be taken there are further chal-
lenges for Africa depending on various downsidk festors (higher population pro-
jections, more unfavourable climate change prayesti much higher energy price
projections). A global organization is thereforeeded to bring all these aspects co-
herently and under a consistent framework togethauch as the proposed UN Food
Security Organization (UNFSO). Such an organizatian work for sustainable glob-
al food production while reducing effectively footecurity. Areas under land, water
and energy stresses and areas threatened mositiayecthange, as some African re-
gions, can benefit from such a concerted actiothefUNFSO. At the moment, too
many international organizations do some work amcalfjure, trade, investment and
sustainable development, but without a clear famudood security. A Global Gov-
ernance of Food Security is especially importanttiie stability of production, trade
and investment in agriculture and food sectors {8eklmuth 2014 on the production
of international public goods for global food setuand especially for Africa’s food
security).

The fourth issue is on thepaths towards a Comprehensive Global Resources Policy
and a Global Resources Management Regime. There is a serious lack of comprehen-
sive resources policies and management regimescal, Isub-national, national, re-
gional and global levels. Comprehensive policieshat national level will support
comprehensive policies and policy frameworks atrdggonal and global levels, and
will so contribute to crisis prevention and cortfizevention. National “best practice”
could then be used to improve policy framework®tiner countries and at regional
and global levels. Such an approach will also hel@void “Resource Curse” and
“Dutch Disease” effects as successful nationatesgias are promoted worldwide. A
Global Resources Management Regime (GRMR) is fesitd has various compo-
nents: national resource funds are needed to niakedonomy more independent
from price and revenue volatility, to invest intequity” measures and to save for fu-
ture generations; transparency has to be incressad the resource value chains and
all revenue uses; appropriate sustainability stalsdand certification procedures
along the resource value chains are needed so iagtove sustainability levels of
production; development aid should focus on “resesrfor development” pro-
grammes so that the management of resource reveegesmes an important part of
the global aid agenda (what is not at all the case); increasing material efficiency
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and resource productivity is an issue for develpmaderging and less developed
countries so that technology transfers contribatprogress in the manufacturing in-
dustry worldwide; and measures are needed to hesiburce consumption to a sus-
tainable level what is needed for agricultural prctébn, but also for mining, oil and
gas production (see on the agenda Bleischwitz/Baug2007). A Global Resources
Management Regime (GRMR) could coordinate nati@mal regional policies to-
wards globally coordinated and comprehensive resopolicies. Comprehensive pol-
icies have yet to be conceived in most of the resstch countries and - with regard
of material efficiency and resource productivityalso in developed countries. Not
many national resource funds are working in deviatpgountries; the application of
international transparency and sustainability shatsl is weak at national and local
levels, and the coordination of resource producsectors with agriculture and manu-
facturing sectors is weak so that the production the use of resources do not con-
tribute to structural transformation what is a gne@blem in Africa today (AfDB et
al., 2013). Comprehensive resource policies a® rsdeded at regional levels as oth-
erwise national export restrictions with regardazfd and other forms of access inter-
ruptions will increase price volatility and foodsecurity (what was observed in both
periods of price increases 2007/08 and 2011/20¥rina). It is astonishing that in-
ternational aid was so weak in concrete actionspetific advice with regard of re-
source sectors. Proposals for Global Resources g4ament Regimes (GRMRs) are
found in international proposals and resolutionsitportant is translation into ac-
tion (see Chatham House 2012 and Bleischwitz/Baa@907, pp. 9 -11).

Thefifth issue is onEstablishing Global Rules on Commodity Markets and Resource
Sectors and onlntroducing New Multilateral Trade, Finance and Investment Rules
which are complementary. WTO and formerly the GA¥@re conceived as institu-
tions to reduce quantitative restrictions and duda the import side. Much less was
done to look at the export side what was an aspebte ITO Charter. Recent export
restrictions of food products and rare metals hgitlthe importance of the issue, alt-
hough there are other many aspects concerningxiharteside (export of goods and
inputs with dangerous environmental effects, unpadelucts, products from conflict
areas, products produced by child labour and folaedur, etc.). There are also other
aspects (export subsidies, export incentives, tipxport restrictions by large and
transnational corporations). It is important toldat rules and regulations of the WTO
system to bring in the commodity sector and theusses sectors including land, wa-
ter, and energy, and to design related tradingsruddso, the WTO system is im-
portant in the context of food security as tradmuges (for imports and exports)
should allow it to give incentives for an ecolodicdensification of global food pro-
duction in order to preserve nature and mitigat@atie change. This may also mean
to give preferences for regional trade and regiwahle chains. There is a need to re-
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form the WTO system accordingly so that an equétatacess to resources which are
produced under sustainable conditions is suppdited high level of transparency
and certification of such trade flows in bindingyi@al and global trade rules. Ap-
propriate action needs to be undertaken, altholglexperiences of the Doha Round
show that awareness for deeper reforms of the WyBm is still lacking. Too many
issues are left out from the WTO system with regardommodities and resources
(see Sturmer 2008; Ruta/Venables2012; Bleischwl®@72 Bleischwitz/Bringezu
2007): Export duties of resource-rich countries lbarused to favour certain countries
against political concessions; mining investmemésret at all regulated in the WTO
framework, so that there is no international tramepcy on the access to resources,
the allocation of exploration and extraction licesisetc.; there is no link of raw mate-
rials policy with competition laws in WTO membeatss so as to prevent the further
concentration of already powerful raw materials pamies; there are various excep-
tions in the WTO system to the ban on export retsbris of food and raw materials,
such as in cases of critical shortages of impoppantlucts, but also to protect nature
and environment, and in cases of intergovernmematal materials agreements, and
the non-discriminatory handling of such export bemsot guaranteed (as one could
see in recent times of large food price increadegn low import tariffs on raw ma-
terials in importing countries can have a high gctive effect because of the low pro-
cessing stage in the exporting countries, and tAe¥eno binding obligations on ex-
port duties (see Sturmer 2008).

Despite of all this, no WTO agreement on intermalacompetitive bidding for explo-
ration and extraction licenses is in sight, anchimgt came out so far from proposals
for a comprehensive WTO treaty on export tariffhigh could be linked to the dis-
pute settlement mechanism of WTO), so that widegpraw materials protectionism
could be prevented and punished (Stirmer 20083%9). All these new treaties could
help to reduce the role of bilateral raw materadseements which have acted more
and more as instruments for the race on scarcenatsrials. Agreements on mining
and other resources investments are needed, tte @eglimate of transparency but
also to improve on the long term contracts on ressuwhich have serious weak-
nesses. Most important, requested are a “transparehnon-discriminatory alloca-
tion of extraction licenses and a commitment toiremmental and social standards
for foreign investments in mining” (Stirmer 2008,136). More than this, not only
the traditional policy agenda matters with instratselike export taxes, price con-
trols, production quotas, domestic producer andsgorer taxes, but also the market
failures with regard of the long run contractséaploration and development of natu-
ral resources (see Ruta/Venables 2012). Resourdeacts are different from other
foreign direct investment (FDI) and so a multilatesurveillance role of WTO is
needed. Access to raw materials is important fdustrialization and development,
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and J. M. Keynes has always argued that accessuptions can lead to war and vio-
lent conflict. Auction-type open allocations of eadtion licenses are needed. New
WTO regulations are also needed because of theawtoys in emerging countries
which may not be bound by OECD Due Diligence rufgsd the WTO can play such
a role by using the instrument of waivers. The Kemdy Process (KP)-related WTO
waiver is an example that multilateral agreementsaw materials are possible, and
that voluntary agreements as on “conflict diamondah become part of binding
WTO rules (Ruta/Venables 2012, p. 28). The WTO inlenforcing resource con-
tracts is highly important (Ruta/Venables 2012,7p.2s such contracts decide about
future growth potentials and global competition idobe based on knowledge in
manufacturing firms and not on the power of tratisnal resource companies. WTO
rules also matter in order to allow industrial p@s in developing countries. As re-
source-rich countries need to diversify their prithn and export activity they
should be allowed to use first-best instrumentsujgport industrial development (like
specific subsidies) and not second-best or thist-imstruments (like export taxes and
export bans). Industrial policy should not confliath the Subsidies and Countervail-
ing Measures (SCM) Agreement of WTO. The use of enedype industrial policies
should be facilitated by WTO measures so thatiotist export sector measures are
avoided. The change from surplus to scarcity irbglaaw materials markets has
changed completely since 2007/2008 the situatind,the need for international and
multilateral trading and transparency rules hamémdously increased.

Not only export policies, raw materials contractel aaw materials investments are
left out from the WTO agenda; also transparencyaef materials markets is so far
not part of the multilateral agenda. It would beessary to install transparency on
subsidies, shareholding, exploration and deliveygtiacts, the properties of traded
materials, the environmental impacts of materiald mputs. An international panel
on the sustainable use of natural resources wasnreended and could be linked
with WTO surveillance activities and rule-settingeadas (see Bleischwitz 2007, p.
77). Public information systems on raw materialskats would be needed at interna-
tional level, to document on production, storagade, but also on export policies of
resource-rich countries, on bilateral agreementh wmporting countries, and on re-
source contracts as well as on the behaviour oEtraional resource corporations.
WTO provisions do not contain so far rules allowihg institution to sanction unsus-
tainable resource use by implementing trade réistns (Bleischwitz/Bringezu 2007,
p. 11). An international panel on sustainable dgwalent could give advice to WTO
committees. A binding multilateral agreement tonpote sustainability principles in
resource extraction, processing and trade as wgt@iding technological assistance
to less developed resource-rich countries wouldabeimportant improvement in
global resource politics (Bleischwitz 2007, p. AR)fact, these were already the ideas
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by J. M. Keynes on the regulation of commodity neéskmore than 65 years ago.

Also with regard of resource-related global finamesv international rules are need-
ed, and a stronger role of IMF and World Bank tpuessted. As discussed above, var-
ious voluntary initiatives are in place. Howevérede initiatives are not really linked
to IMF and World Bank policies. The increasing rofaesource-related finance from
emerging countries adds to the importance of slmbadjregulations. The interaction
of food, energy, land and other resource markeasfastor to be considered as highly
important in this context. The transparency iniatof the Dodd-Frank Act to fight
corruption with regard of raw materials has broutet US laws on stock exchanges
to the centre of interest; other countries respdnéédso other financial sector issues
are at stake and reforms are demanded. There isanowtensive debate about the
role of speculation on food and land resources, iatenational rules for stock ex-
changes, securities and exchange commissions andther financial supervisory
agencies are discussed. Links with the IMF are egeldut so far not too much has
happened. A case in point is the discussion abiodeX speculation” on food. Pro-
posals to impact globally on the index speculatigith food and other resources were
in recent years regularly made. Restrictions onube of index-oriented financial
products based on food could play a certain rotedfe is an internationally coordi-
nated approach and if selective demand-side anplysgf@le measures on food mar-
kets are based on sustainable development stratégjisis management with regard
of global food security also requests that shartiteneasures such as restrictions on
index speculation are backed by medium to long-teragrammes (see Bass 2012).
None of the proposals made by the UN after the foace crisis of 2007/2008 for
dealing with speculation on food was realised (d@ort by De Schutter: 2010 with
many proposals for action is a good example). Ev€@omprehensive Framework for
Action (CFA) to secure the “human right to food” svaresented in this context but
without any internationally binding commitment. @usly enough, the De Schutter
Report concludes that many index speculators arentevested and knowledgeable in
commodities and so they should be excluded frontirtigain index funds (De Schut-
ter, 2010, p. 8). This view ignores the fact taage institutional investors (interna-
tional banks, global insurance companies, and l&érgacial funds and companies)
are doing business with such financial products rastdthe single uninformed trader.
It was a welcome start from the “human right todopeople in the UN and not from
the core institutions such as IMF and World Banl #re major stock exchanges in
the world. A complete reform of global financialsggms is requested by UN and
NGO circles to impact on the resources marketseXrgpeculation and over the coun-
ter derivatives are an issue in the discussion tabew rules for financial products
related to resource markets, but new rules areedisimportant for resource sector
financing - with regard of the access to resoummegcessions and licenses and with
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regard of resource sector investments by trangmatioorporation and sovereign
wealth funds in resource-rich countries. Some etgmef the ITO/ICU agenda are
still relevant in this context, and many obsenemgue that stricter rules for the regu-
lation of the commodity sectors can be incorporated the frameworks of WTO,
IMF, World Bank, ILO, and even of UNEP and UNDP. e frameworks for the
regulation of resource markets and sectors campeoved even on the basis of the
available global governance machinery.

Thesefive issues of the “Structural Reform Agenda” as discussedvehaeed deeper
analysis with regard of global actors, policiegggammes, regulations, and commit-
ments, and especially so with regard of the intati@ships among thedeve issues.
The “Structural Reform Agenda” involves strictetes of global governance of re-
source sectors. Ten issues were discussed, irotiredf guidelines for action at the
global level, five issues for the “Transparency Ad@’ and five issues for the “Struc-
tural Reform Agenda”. Global governance of the uweses sectors requires — in the
sense of the analyses, proposals and views asnpedsey J. M. Keynes many dec-
ades ago - that globally binding rules are esthbtisso as to ensure stable, simple,
consensual and efficient frameworks. However, thefisparency Agenda’ may be
viewed as a first step to raise awareness aboussies and problems. It becomes
clear that internationally coordinated actions tmgadeeper global governance of re-
source sectors are requested for fair global catigpetand for peace and develop-
ment. The current discussion also has the advamtageow how important a global
comprehensive and sustainable resources policgnd,that a broader look at re-
sources is needed beyond oil and gas and mininydimg also land, food and agri-
culture, livestock, water, fisheries, energy andi@oresources.

5 Conclusions

In this paper, the focus was on the type of glgmernance relating to international
commodity markets and resources sectors. A brodefamnition of resources beyond
oil and gas and minerals was chosen. The questamifathe concrete actions sur-
rounding the “transparency agenda”, which is culyean vogue, are moving the
frameworks for resources sectors step by step tsvsirong global governance as
being implicit in John Maynard Keynes’s analyses ¢peculation and forward mar-
kets as well as on international buffer stocks) palicy prescriptions (especially the
ICU/ITO proposals) which he has presented more @sayears ago.

The paper has looked at five issues. Tih& issue was on the relevance of the quite

recent transparency initiatives being associated W5 laws and EU directives, lead-
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ing to some followers as in Hong Kong. Téeeond issue was on the role of interna-
tional standards, such as EITI and PWYP. el issue was on the governance and
legislative changes in resource-rich countries agmio exploit their resources as
based on principles such as democracy, equity astdisability. Theourth issue was

on the perspectives of the multi-stakeholder itiitess as instruments to generate pub-
lic participation concerning resources sectors. fTile issue was on the certification
of “conflict minerals” and “conflict diamonds” algrthe value chain.

All together, these initiatives, standards and edoces are highly ambitious attempts
to bring some order to the global resources secamd there is commitment from the
side of international NGOs and from groups of paniéntarians. However, these ini-
tiatives are not based on forms of strict globalegonance in the sense of simple, sta-
ble, effective and binding international commitneehy all relevant partners such as
requested by John Maynard Keynes in the framesofCGW/ITO proposals. These five
issues of the “Transparency Agenda” lead to actamsproposals to be characterised
as partial, voluntary, commodity-specific, counsgyecific, and non-binding at global
levels. There are also contradictions betweenaiits, proposals, and also between
the amendments to laws (USA) and directives (EW).wkll these actions and pro-
posals imply high transaction costs as many adtav® to be involved to get mini-
mum consensus and action. Too many actors witkréifit agendas and philosophies
are involved, too many gaps in proposed regulatamtssurveillance mechanisms are
observable, and too many problems are left openaamahot integrated and compro-
mised. So, all these efforts are leading to wealk$oof global governance in respect
of resources sectors. Because of the very limitgzhct of the “transparency agenda”
on the global resources sectors, global actiondebyd it is needed. It is necessary to
look at the “Structural Reform Agenda” by addregdime most important issues lead-
ing to stable, simple, effective and binding forofsglobal governance for the re-
sources sectors.

Major aspects of the “Structural Reform Agenda” andlined as well: Théirst issue

is on the governance of the transnational corpamatithe sovereign wealth funds and
the government-to-government agreements on comiasdind resources. Tlsec-
ond issue is on the mutually interdependent roles of states$ markets in regulating
international commodity markets. Thard issue is on focussing regulations and re-
forms on global agriculture and food production emind, water, and energy stress-
es. Thefourth issue is on the paths towards a comprehensive globalress policy
and a global resources management regime. Theig#tie is on establishing global
rules on commodity markets and resource sector®andtroducing new multilateral
trade, finance and investment rules. Details abioege five issues of the “Structural
Reform Agenda” will be outlined in a further paptking into account the plans and
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proposals for a New World Economic Order with speeimphasis on International
Commodity Markets and Global Resources Sector$aiSprogress towards a “Struc-
tural Reform Agenda” is very limited.
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